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A REVIEW OF THE DEPARTMENT OF HOME- 
LAND SECURITY’S POLICIES AND PROCE- 
DURES FOR THE APPREHENSION, DETEN- 
TION, AND RELEASE OF NONCITIZENS UN- 
LAWFULLY PRESENT IN THE UNITED 
STATES 


Wednesday, February 25, 2015 

House of Representatives, 

Subcommittee on National Security, joint with the 
Subcommittee on Health Care, Benefits, and 

Administrative Rules, 

Committee on Oversight and Government Reform, 

Washington, DC. 

The subcommittees met, pursuant to notice, at 10:04 a.m., in 
room 2154, Rayburn House Office Building, Hon. Ron DeSantis 
[chairman of the Subcommittee on National Security] presiding. 

Present from the Subcommittee on National Security: Represent- 
atives DeSantis, Mica, Hice, Russell, Lynch, and Lieu. 

Present from the Subcommittee on Health Care, Benefits, and 
Administrative Rules: Representatives Jordan, Walberg, 
DesJarlais, Meadows, DeSantis, Walker, Hice, Carter, Cartwright, 
Norton, Watson Coleman, and Cooper. 

Also present: Representatives Salmon and Lujan Grisham. 

Mr. DeSantis. The subcommittee will come to order. 

Without objection, the chair is authorized to declare a recess at 
any time. 

The American people have every right to expect the government 
to abide by the laws of the land, especially those laws that impose 
duty on government officials to protect the safety and security of 
the American people. The Nation’s immigration laws both recognize 
the valuable contribution illegal immigrants make to American so- 
ciety and provide a framework to safeguard the Nation’s sov- 
ereignty and the public safety. 

The U.S. Government has a responsibility to execute the laws of 
the land, yet today’s hearing will demonstrate that the Federal 
Government is failing to enforce the laws that protect the public 
safety. 

The attacks of September 11, 2011, tragically demonstrated the 
importance of our immigration laws in protecting the American 
people. The staff report of the 9/11 Commission on Terrorist Travel 
found that, “every hijacker submitted a visa application,” con- 
taining false Statements; that, “at least 2 hijackers and as many 
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as 11 of the hijackers presented to INS inspectors at ports of entry 
passports manipulated in a fraudulent manner”; and that two of 
the hijackers overstayed the terms of their admission. 

The 9/11 attacks were an act of war against our country by a ter- 
rorist group who exploited the lack of enforcement of our immigra- 
tion system in service of their murderous ends. 

Today, we will hear from Jamiel Shaw, Sr., whose son, Jamiel II, 
was murdered by a gang member who was in the country illegally 
on March 2, 2008. The murderer had a long criminal history and 
was facing pending felony charges, yet he was released into Amer- 
ican society a mere 2 days before he killed Jamiel Shaw II. 

As a high school football player, Jamiel II received interest from 
schools such as Stanford and Rutgers. As his dad will testify, he 
was a good kid who was trying to pursue his dreams and make 
something of himself. The tragic fact is this: Had the government 
simply fulfilled its responsibility to protect the public and faithfully 
executed the law, Jamiel Shaw II would be alive today. 

The government’s failures to safeguard the public appear to have 
grown more severe since the murder of Jamiel Shaw II. For exam- 
ple, in 2013 the Department of Homeland Security freed 36,007 
convicted criminal aliens from detention. According to the Center 
for Immigration Studies, this group included aliens convicted of 
hundreds of violent and serious crimes, including homicide, sexual 
assault, kidnapping, and aggravated assault. 

The vast majority of these releases from custody were discre- 
tionary, not required by law and, in fact, in some instances, appar- 
ently contrary to law. Nor were they the result of local sanctuary 
policies. 

Unfortunately, since 2013, 1,000 of these same released criminal 
convicts had been convicted yet again for additional offenses. In 
other words, people have been victimized because the government 
has failed to repatriate these criminal convicts to their home coun- 
tries, as provided for under the law. 

Concerns about Immigration and Customs Enforcement’s effec- 
tive use of its resources to protect the American people have been 
intensified by the DHS November 20, 2014, guidance on the appre- 
hension, detention, and removal of illegal immigrants present in 
the United States. In that guidance, the Department appropriately 
designated aliens who pose a danger to the national security and 
who have been convicted of aggregated felonies as the highest pri- 
ority for removal. Even that designation, though, contains signifi- 
cant caveats that could allow such aliens to remain at large in the 
United States and to continue their criminal activities. 

Of equal concern is the fact that the Department has identified 
as a lesser priority for apprehension, detention, and removal other 
criminal aliens, including aliens who have been convicted of what 
the agency has categorized as the, “significant misdemeanors” of 
domestic violence, sexual abuse or exploitation, burglary, firearm 
offenses, and drug distribution or trafficking. 

The subcommittee will examine how effective the Department of 
Homeland Security has been in using its resources and authority 
to identify, apprehend, detain, and remove aliens who pose a dan- 
ger to the people of the United States and the ramifications of the 



3 


Department’s newly adopted policy in fulfilling this crucial obliga- 
tion. 

I look forward to hearing from our witnesses today. I thank them 
for their time, and, in advance, I thank them for their testimony. 

And I will now recognize my colleague from Massachusetts, the 
ranking member, Mr. Lynch, for 5 minutes. 

Mr. Lynch. Thank you very much, Mr. Chairman. I want to 
thank you for holding this hearing, joint hearing. 

And I want to thank our witnesses for being with us this morn- 
ing and helping the committee with its work. 

Let me begin by expressing my sincere sorrow to the families of 
Jamiel Shaw and Grant Ronnebeck for the loss of their loved ones. 
Jamiel’s father, Mr. Jamiel Shaw, Sr., and Grant’s uncle, Mr. Mike 
Ronnebeck, are here with us today. 

And I would like to thank you both for helping the committee 
work through our issues here with this law and as we examine the 
Department of Homeland Security’s revised immigration enforce- 
ment policies and procedures. And I thank you, as well, for your 
willingness and your strength in trying to turn your personal trag- 
edy into something positive as a way of honoring your son and your 
nephew. 

Just for the record, I want to indicate that I am a cosponsor of 
the Jamiel Shaw Act that Mr. Walter Jones of North Carolina has 
recently filed in memory of your son and that would require notifi- 
cation by the FBI of any crimes committed by undocumented work- 
ers, any individual not in this country legally. 

Importantly, the department-wide memo issued by Department 
of Homeland Security Secretary Jeh Johnson in November 2014 
provides enhanced guidance for those Federal agencies responsible 
for carrying out immigration enforcement and removal activities by 
specifying and prioritizing threats to our national security, public 
safety, and border security, including persons convicted of criminal 
street gang activity and other felonies. The Department is now 
seeking to better ensure that its limited resources are dedicated to 
addressing the most serious law enforcement cases for the benefit 
and safety of the American people. 

I understand that there are many inside and outside of govern- 
ment who continue to raise concerns over the effectiveness of the 
Department of Homeland Security’s enforcement efforts. In fact, 
the underlying premise of today’s hearing appears to be, in part, 
the premise that the 700,000-plus employees of the Department of 
Homeland Security, including U.S. Immigration and Customs En- 
forcement, are not enforcing our immigration laws. I do not believe 
that that is the case. 

Just to be clear, the Department of Homeland Security has de- 
tained and removed more people since 2008 than during any other 
period in its history. According to the Migration Policy Institute, 
approximately 1.95 million people were removed between 2008 and 
2013, which is about the same number removed during the entire 
8 years during the Bush Administration. 

In addition, the administration continues to focus resources on 
targeting immigrants who are criminals, threats to national secu- 
rity, and public safety risks. Eighty-five percent of the Immigration 
and Customs Enforcement removals from the United States in Fis- 
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cal Year 2014 were convicted criminals. So that is 85 percent of the 
removals were of illegal aliens who were criminals. 

So, while I have my own questions and concerns regarding our 
enforcement policy, I cannot agree that the laws are not at all 
being enforced. The facts show that they indeed are. 

I think it is important that we also understand that current law 
requires detainees who have served their time he released. Based 
on what I have read, it appears that most of the detainees released 
by the Department in Fiscal Year 2013 were released as required 
by the 2001 Supreme Court decision in Zadvydas v. Davis or other 
mandatory laws. 

Notably, the Zadvydas case found that the indefinite detention of 
a noncitizen who has been ordered removed but whose removal is 
not likely to occur in the reasonably foreseeable future raises seri- 
ous constitutional due process concerns. 

The Department also released some detainees either due to eligi- 
bility for bond, pursuant to section 236 of the Immigration and Na- 
tionality Act, or for reasons as deteriorated health or advanced age. 

In light of these legal and constitutional issues, I very much wel- 
come the opportunity to hear from Department of Homeland Secu- 
rity today. However, it is my understanding that the Department 
was invited to testify only 3 days ago, which I do not believe con- 
stitutes adequate notice for a congressional hearing. I must also 
mention that the DHS has indicated its willingness to work with 
our committee and testify on this topic in early March. 

And, moreover, we should remember that Department of Home- 
land Security is currently less than 2 days away from a full agency 
shutdown. While I strongly believe that Congress must serve an 
important role in debating and shaping our Nation’s immigration 
policy, we should not be holding our Homeland Security funding 
hostage. We should not be threatening to furlough approximately 
30,000 Department of Homeland Security employees, and we 
shouldn’t be risking the much-needed funding for the very law en- 
forcement efforts that we are seeking to secure here. 

This is especially true at a time when the Department and its 
more than 240,000 dedicated employees continue to remain on high 
alert amidst the threat of international terrorism, increased cyber 
attacks on our Nation’s government and private institutions, and 
natural disasters and emergencies. 

Mr. Chairman, again, I thank you for holding this hearing. I look 
forward to hearing from our witnesses today and hearing from the 
Department in the near future as we review our national immigra- 
tion enforcement policies. And I also look forward to working with 
you in a bipartisan manner as we examine key policy issues relat- 
ing to our national security. 

Thank you, Mr. Chairman. I yield back. 

Mr. DeSantis. The gentleman yields back. 

I ask unanimous consent that our colleague from the Fifth Dis- 
trict of Arizona, Congressman Matt Salmon, be allowed to fully 
participate in today’s hearing. 

Mr. Lynch. No objection. 

Mr. DeSantis. Without objection, so ordered. 
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I now recognize Mr. Jordan, chairman of the Subcommittee on 
Health Care, Benefits, and Administrative Rules, for his opening 
Statement. 

Mr. Jordan. I thank the chairman for having this hearing, and 
I will try to be brief 

And I want to thank our witnesses, in particular Mr. Shaw and 
Mr. Ronnebeck, for being here today and, as family members, what 
they have had to go through. 

We appreciate you coming forward. 

Look, we are having an important debate here in Congress re- 
garding the Department of Homeland Security. And the debate cen- 
ters around — and Mr. Lynch touched on this at the close of his re- 
marks — centers around the unconstitutional actions of this Presi- 
dent last November. 

And so many people know what he did was unconstitutional. We 
don’t have to take conservative or Republican — we have all kinds 
of legal scholars, both liberal and conservative, who say it is uncon- 
stitutional. And now we have a Federal judge who says it is unlaw- 
ful. 

And yet we invited the Secretary of the Department of Homeland 
Security to come and testify today, and in the midst of all this and 
people like Mr. Shaw and Mr. Ronnebeck coming here to testify. 
Secretary Johnson said he couldn’t make it. And he couldn’t even 
send a designee. 

Now, you would think, with this debate being as big as it is, the 
Department could at least come to Congress this week and testify. 
I have seen Mr. Johnson on TV every day for the last week and 
a half, yet he can’t make it to a committee in front of Congress 
with this panel? It is ridiculous, just ridiculous. 

So I appreciate this hearing, but the frustrating part is we don’t 
have the Department here to answer all kinds of important ques- 
tions — an important question like this: How can Congress fund 
something we all believe is unconstitutional and a Federal judge 
has said is unlawful? How can we do that? But yet that is the posi- 
tion the other side wants to take. 

Mr. Lynch just used the term “hold hostage” the DHS funding. 
We are not holding anything hostage. We are upholding the Con- 
stitution, and we are funding the Department of Homeland Secu- 
rity. That is the bill that passed. That is the commonsense bill that 
passed the House of Representatives. 

And yet Secretary Johnson is unwilling to come to the committee 
today and answer our questions. It makes no sense. He can go on 
TV and talk about it all — he was on every single show this week- 
end, but he can’t come here in front of Congress, take a few min- 
utes of his time to maybe answer questions that families who are 
here have. He can’t do it. Can’t do it. 

So I appreciate the chairman having this hearing, but it would 
have been better if the Department of Homeland Security would 
have had the courage to come here today and answer not just our 
questions but the questions the American people have about this 
important issue on this important date during this important de- 
bate. 

With that, I yield back, Mr. Chairman. 

Mr. DeSantis. The gentleman yields back. 
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And the chair will now recognize the ranking member of the Sub- 
committee on Health Care, Benefits, and Administrative Rules, Mr. 
Cartwright, for his opening Statement. 

Mr. Cartwright. Thank you, Mr. Chairman. 

And I also thank the witnesses for coming today. 

And I want to join my colleagues today in thanking you, particu- 
larly, Mr. Shaw and Mr. Ronnebeck, and expressing my deepest 
condolences for your loss and the loss of your families. 

Let me begin by saying I just returned from the Texas-Mexico 
border last week, where I visited both the Pharr-Reynosa Inter- 
national Bridge and also the Donna International Bridge in south 
Texas. I was with Commissioner of U.S. Customs and Border Pro- 
tection Gil Kerlikowske and also Edward Avalos, the Under Sec- 
retary for Marketing and Regulatory Programs at the United 
States Department of Agriculture. I met with individuals from 
CBP, Customs and Border Protection, who work tirelessly to en- 
sure that our international border is secure. 

During the trip, what I witnessed was how vitally important our 
trade relationship with Mexico is. My own State of Pennsylvania 
exports $3.44 billion worth of goods to Mexico every year, account- 
ing for almost a quarter-million jobs. Chemical exports make up 
our top export sector in Pennsylvania, accounting for $868 million 
a year and fully 25 percent of the State’s total exports to Mexico. 
In addition, another $632 million in primary metal manufacturers 
are exported to Mexico. 

I spent some time on South Main Street in McAllen, Texas, 
where I saw block upon block of thriving stores catering to Mexican 
nationals who come across the border to the U.S. to do their shop- 
ping and then they return home to Mexico. 

Our working relationship with Mexico is enormously important 
to our safety and our economic security, and, as I saw last week, 
DHS’s work is vital to that mission. In fact, the men and women 
of DHS do more than secure our border from undocumented immi- 
grants; they also inspect our imported fruits and vegetables — I saw 
this — so as to prevent harmful insects from infecting the crops in 
our country. 

Without their important work, our agricultural industry could 
stand to lose billions and billions of dollars. Mexico is the largest 
supplier for fresh and frozen fruit to the U.S. It accounts for over 
30 percent of the volume and the value of fresh and frozen fruit 
imports. These men and women at DHS are integral to keeping our 
food supply safe. 

My trip also confirmed that the administration is shifting re- 
sources to the border to strengthen enforcement efforts. The admin- 
istration has been sending hundreds of additional Border Patrol 
and Immigration and Customs Enforcement, ICE, agents to the 
border and increasing ground surveillance systems. I spent time in 
one of the booths where they interview people coming across the 
border, and I saw the technology at work there. 

According to the DHS data, the number of Border Patrol agents 
increased from 17,499 in 2008 to fully 21,391 at the end of 2013. 
In addition, in Eiscal Year 2014, DHS conducted 414,000 removals 
and 162,000 returns. CBP made 486,000 apprehensions. 
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I appreciate today’s hearing to examine the President’s priorities 
outlined in the November 20 memorandum. It seems to me the 
President is enforcing our laws and focusing his limited resources 
on targeting immigrants who are criminals, threats to national se- 
curity, and public safety risks. 

ICE only has the capability of removing 400,000 illegal immi- 
grants per year, just 4 percent of the total illegal immigrant popu- 
lation. Given these limited resources, it is very important that we 
spend the money wisely. 

I am, however, troubled by this hypocritical effort of some of my 
colleagues who are threatening to hold the DHS funding bill hos- 
tage — that is an apt expression — unless it defunds the President’s 
immigration actions. It is exactly the type of Washington politics 
the American people are tired of The American people sent us here 
to pass laws, to work together to solve problems, not to defund en- 
forcement efforts at our border. 

In our district, in addition, in northeastern Pennsylvania, our 
fire companies rely heavily on fire grants to provide much-needed 
safety and firefighting capability. That will be stopped if DHS 
funding is stopped and there is a DHS shutdown. That is ridicu- 
lous, and it is counterproductive. 

I also have questions about some of the President’s actions, but 
I will not support these destructive efforts by my colleagues. 

And, with that, I yield back, Mr. Chairman. 

Mr. DeSantis. Thank you. 

I will hold the record open for 5 legislative days for any Members 
who would like to submit a written Statement. 

We will now recognize our panel of witnesses. I am pleased to 
welcome Mr. Scott Jones, Sheriff, Sacramento, California, County 
Sheriffs Department; Mr. Jamiel Shaw, Sr., father of Jamiel Shaw 
II; Ms. Jessica Vaughan, director of policy studies at the Center for 
Immigration Studies; and Mr. Gregory Chen, director of advocacy 
at the American Immigration Lawyers Association. 

And I am now happy to yield to my colleague from Arizona, Mr. 
Salmon, to introduce one of our witnesses that hails from his dis- 
trict. 

Mr. Salmon. Mr. Chairman, thank you so much for giving me 
the opportunity to introduce Mike Ronnebeck. 

Mike, it was great talking to you yesterday. Break a leg today. 
I am sure you are going to do great, and your brother and your 
family is going to be really proud of what you have done. 

Sadly, Mike is here to tell you about his nephew, my constituent. 
Grant Ronnebeck, who was just 21 years old, who was gunned 
down at a Mesa convenience store over a package of cigarettes by 
an illegal immigrant who was out on bond awaiting a deportation 
hearing. 

This is a clear example of why we need to address the failed 
catch-and-release policies of the Obama Administration. 

As of October 2014, the Maricopa County Sheriffs Office reported 
that 35.4 percent of illegal immigrants arrested within the county 
and given detainers or holds by ICE are repeat offenders. That 
means that they are caught, arrested, and then they are flagged by 
ICE, and then they don’t know what happens to them. 
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Charges against these illegal immigrants have included kidnap- 
ping, aggravated assault with a deadly weapon, armed robbery, 
sexual abuse, and child molestation. I believe there is simply no ex- 
cuse for ICE to be releasing individuals like this back out onto our 
streets to endanger and kill hardworking Americans. 

Shockingly, these violent individuals do not roam our streets due 
to our lack of knowledge about them; in fact, they do it in spite of 
it. In a recent Statement by ICE, the agency acknowledged that the 
Maricopa County Superior Court had notified the agency about this 
individual’s status and his criminal history but that he had been 
released pending the outcome of his case in immigration court due 
to the Obama Administration policy. 

Thank you for inviting Mike today to tell this story of his nephew 
and this vicious crime that has so devastated our community in 
Mesa, Arizona. 

God bless you, Mike. 

Mr. DeSantis. Thank you, Mr. Salmon. 

Welcome, all. 

Pursuant to committee rules, all witnesses will be sworn in be- 
fore they testify. 

If you can please rise and raise your right hands. 

Do you solemnly swear or affirm that the testimony you are 
about to give will be the truth, the whole truth, and nothing but 
the truth? 

All witnesses answered in the affirmative. 

Thank you, and please be seated. 

In order to allow time for discussion, please limit your testimony 
to 5 minutes. Your entire written Statement will be made part of 
the record. 

And, with that, Mr. Jones, you are up for 5 minutes. 

WITNESS STATEMENTS 

STATEMENT OF SCOTT R. JONES 

Sheriff Jones. Good morning, Mr. Chairman and Members. 
Thank you for allowing me to be here today. 

I am Scott Jones, sheriff of Sacramento County, California, one 
of the largest sheriffs departments in the country and a constitu- 
ency of over 1.4 million people. 

I was invited here today to talk about the national policy on im- 
migration and how it is affecting law enforcement at the local level. 
And I can most easily describe that as there is a lack of coherent 
national immigration policy, or what I refer to as anti-policy, which 
is an unwillingness by the Federal Government to enforce the ex- 
isting policies and laws or, worse yet, failing to challenge contrary 
laws and policies promulgated by the States, advocacy groups, and 
court decisions. 

I have identified a number of other problems, including the in- 
ability to adequately identify undocumented persons in this coun- 
try, that I have put in your reading materials, and I hope you have 
an opportunity to read it. But I want to center my comments today 
about the Secure Communities and its progeny, the Priority En- 
forcement Program, and why that program is not working. 
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Both of those programs are dependent on detainers — ICE serving 
a detainer on a local jail facility that says basically, after the local 
charges are cleared, we want you to hold this person for no more 
than 48 hours, someone we’ve already identified is in this country 
illegally, so we can come to the jail, take custody of them, and do 
whatever’s appropriate for their purposes. It is crucial for the suc- 
cess of the Priority Enforcement Program. It is crucial for the safe- 
ty of each of our communities. 

It is important to note that the Eederal Government in the initial 
stages of these programs were adamant that these detainers were 
mandatory, not permissive or mere suggestions. Over the last cou- 
ple of years, as States and advocacy groups became emboldened 
and talked about how their assertion was that they were mere re- 
quests and not mandatory, the Eederal Government remained con- 
spicuously silent for a couple of years and now, lately, has 
capitulated to these advocacy groups that they are mere requests, 
not mandatory, despite the mandatory nature of this statutory lan- 
guage. 

As a result, in-custody ICE arrests in California — perhaps the 
Nation, but I know in California — are down 95 percent over 1 year 
ago today. 

So who is making immigration policy if not the Eederal Govern- 
ment? In the lack of the Eederal Government coming up with clear, 
coherent immigration policy, there is a policy vacuum. So who’s fill- 
ing that? The States, by coming up with their own statutory 
schemes on immigration. 

It’s important to note that immigration is a plenary function of 
the Eederal Government. The States have no legal or statutory au- 
thority to come up with any immigration laws whatsoever. The Su- 
premacy Clause of the Constitution says that wholly Eederal ques- 
tions are within the exclusive province of the Eederal Government. 
Yet they feel emboldened to change and continually add to and 
modify immigration law because they know the Eederal Govern- 
ment will not challenge them at all. 

Also filling this policy vacuum is court decisions and advocacy 
groups. In Clackamas County, Oregon, there was a district court 
decision that decided that a detainer, ICE detainer, amounted to 
an unlawful detention without probable cause. Now, this law is 
only applicable to Clackamas County, Oregon, yet the ACLU used 
this as a vehicle to write a letter to every single sheriff threatening 
a lawsuit based on this court decision and said that we cannot 
honor any ICE detainer for any person, despite their crimes, for 
any reason. 

In looking to the Eederal Government to intervene, to appeal, to 
challenge that court decision, there is nothing. And so sheriffs 
across this country are left with no alternative other than to not 
honor any ICE detainers. So anybody coming in on fresh charges 
throughout California and, indeed, most of the country is getting 
in and out of custody through bail, law, or any other release mech- 
anism without appropriate identification and scrutiny from ICE. 
The detainer is not working. 

So the ACLU, in effect, has created, established, and effected na- 
tional policy on immigration and will continue to do so unless the 
Eederal Government takes up its charge to do so. Make no mistake 
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about it: The safety and security of this Nation and its commu- 
nities is eroding at an unprecedented rate, and the Federal Govern- 
ment has been a spectator at best and a willing participant at 
worst. 

So what must be done? First of all, the Federal Government 
must take the lead in the national immigration discussion and, by 
doing that, challenge any contrary law, policy, advocacy, or asser- 
tion by courts’ decision, by advocacy groups, or by States that chal- 
lenge the supremacy of the Federal Government’s plan. 

They must stand with their law enforcement partners, like my- 
self. If they don’t, if they continue not to stand with us, then we 
are left to blow in whatever political wind is blowing in our States 
and in our communities, and we, too, will become de facto vehicles 
and instruments for advocacy groups like the ACLU. 

They must fix the broken detainer system — it does not work — by 
either changing their stance on their policy, by changing the law, 
or by changing their practice. There are ways to do it. 

I remain deeply committed to this issue and will do whatever I 
can as an individual for the purposes of advancing this. 

I thank you very much for your time, and I will take any ques- 
tions that the committee may have. 

[Prepared Statement of Sheriff Jones follows:] 
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THE INTRACTABLE IMMIGRATION CRISIS 

SCOTT JONES: SACRAMENTO COUNTY (CA) SHERIFF 


INTRODUCTION 


The Sacramento County Sheriff’s Department is one of the largest Sheriff’s 
Departments in America. We have over 1300 full-time deputy sheriffs, and a 
constituency of over 1 .4 million persons, covering 1 ,000 square miles. Unlike most 
counties, the largest population center in Sacramento County is in its unincorporated 
portion, with a population of almost 600,000 ranging from rural and suburban, to 
densely populated urban areas. We operate two large jails, with an average daily 
population (ADP) of about 4,500 inmates. Since one of our jails is next door to the 
federal courthouse, we house federal and ICE inmates under contract. 

I have worked my entire adult career in the Sheriffs Department, starting in corrections 
in 1989, and elected Sheriff in 2010. I have a bachelor’s degree in criminal justice, and 
a juris doctor (law) degree. During my entire career, both historically and currently, we 
have enjoyed a particularly positive relationship with our federal partners, including 
legacy INS and ICE. 

THE PROBLEM 


The problem with the current immigration policy can be simply stated as there is NO 
coherent, sustainable immigration policy. Worse than that, there is anti-policy (an 
unwillingness to support even current promulgated policy or challenge contrary 
policies), and each State has their own policy and laws on immigration. 

Sacramento is extremely diverse demographically, with a large population of 
undocumented immigrants. Additionally, California is home to an estimated 24% of 
ALL undocumented immigrants. The vast majority are law abiding and hard working 
men, women and families who want nothing more than to live the American Dream. I 
want that for them also. Further, our State and National economies are dependent on 
this population in many respects. That being said, there is a segment in every 
population — including the undocumented population — that will choose crime, drugs, 
violence, and gangs as a way of life. Worse yet, in many instances they victimize other 
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undocumented persons because they know that their victims are often too afraid to call 
police for help because of their uncertain and ever-changing place in our communities. 

I and most other public safety leaders in California have no interest in enforcing 
immigration law. Our focus is keeping communities safe and ensuring that the entire 
community (including our undocumented population) is protected and willing to call us if 
they need help. Of course, that presupposes that there are people or entities that ARE 
concerned with enforcing immigration law. That are interested in protecting our 
communities from dangerous undocumented immigrants. That are adequately 
identifying them, detaining them when necessary, and removing criminals that the rest 
of my community needs to be protected from. None of that is happening to any 
satisfactory degree . 

Inadequate Identification 

Law enforcement has no confidence in the identification presented by someone in this 
country illegally. Most of the criminal element of this population have many aliases, 
and simply change their name at will. In a reasonable world, every single 
undocumented person would be adequately identified at arrest, be linked to his or her 
own criminal past, and be held accountable for their current transgressions. That is 
what happens with U.S. citizens, but not for those who are not citizens. That was the 
purpose of Secure Communities; persons in this country would be identified before 
being released from custody, and theoretically held accountable for their crimes, 
warrants, and criminal past. 

Further, for those states that issue driver’s licenses (including California), they are 
mostly predicated on forged birth certificates or inadequate documentation. In fact, in 
California an undocumented immigrant needs NO government documentation; he or 
she only needs to interview with a DMV employee who can “verify” their identity. 

Further, most if not all state DMV’s do NOT share any identification or data with ICE. 

Thus, law enforcement has little idea and no confidence who they are dealing with. 

The level of desperation a suspect feels because of his past he knows about will not be 
known by the officer. An encounter which is casual by the officer’s standard can be 
one of utter desperation and potential violence on the part of the suspect, and the 
officer would have no way to know. This is exactly what happened to my deputy Danny 
Oliver a few months ago, who was shot and killed during a “casual encounter” with a 
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four-times removed suspect operating under an alias. He simply continued to escape 
consequence for each of his prior illegal entries. 

Law enforcement across this country does not have access to ICE databases in the 
field to give them critical information for their own safety. 

THE FALLACY OF THE ‘PRIORITY ENFORCEMENT PROGRAM’ (PEP> 

Secure Communities, until it was repealed with the November 20, 2014 Executive 
Memo, was designed to identify each undocumented person prior to their release from 
custody, by allowing ICE to serve detainers on local jails to hold those who were 
arrested for new crimes in custody for “no more than 48 hours," if there was reason to 
believe they were in the country illegally. This resulted in identifying and removing 
many criminals that had extensive criminal and violent histories. Presumably, the 
current administration felt that this cast too broad a net and repealed Secure 
Communities in favor of the Priority Enforcement Program (PEP), or “Secure 
Communities lite”. Under PEP, only the top priority undocumented persons are 
targeted for removal. Unfortunately, prior removal, multiple felony arrests, youths with 
extensive gang activity, misdemeanor convictions, and many felony convictions (as 
long as they aren't 'aggravated felonies’) won’t get you in the first priority. This coupled 
with many states’ rush to reduce felonies to misdemeanors’ means that many 
undocumented criminals do not even rise to the level of concern or care for the federal 
government and its law enforcement agencies. Further, even those in the first priority 
that are targeted for removal are often released pending their court proceedings, and 
escape their fate altogether. 

Now let me demonstrate why even PEP is not working 

DETAINERS vs. “REQUESTS" 


The success of either Secure Communities or the watered down Priority Enforcement 
Program is absolutely dependent upon ICE being able to adequately identify each 
undocumented person who is arrested to determine which priority they fall under. As 
such, both programs have local jails submitting fingerprints to ICE, which in turn gives 
their agents definitive information on which they can act. In the past, they relied on ICE 


' E.g. California's Proposition 47 which reduced many felonies to misdemeanors, including commercial burglary, 
theft of most guns, most identify theft, “purse snatching", shoplifting regardless of number of priors, etc. 
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detainers when necessary to have the local jails hold the undocumented arrestee for 
“no more than 48 hours" so ICE could determine with accuracy who the arrestee is and 
whether further action would be appropriate. 

However, many states asserted that the mandatory language of detainer law is merely 
a “request” and not a legal demand. Several years ago, the federal government 
asserted this law was mandatory. For the last couple years, the federal government 
refused to take a position, and recently have agreed with advocacy groups that the 
detainer is merely a request. Thus, arrestees are not being kept in custody long 
enough to determine their proper identity and whether they qualify for removal or further 
action by ICE. While their newer “Request for Notification” may be effective for most 
sentenced inmates with a certain release date, those that are arrested on fresh charges 
who get citation releases, who are released on their own recognizance, who bail out, or 
who get released from court are NOT subject to such requests for notification because 
they are getting out too quickly and without enough advance notice to ICE. According 
to ICE officials, in-custodv arrests are down 95% from lust a year ago . That means that 
the overwhelming majority of undocumented persons who are arrested are released 
right back into the community without any review or action by ICE, regardless of which 
‘priority’ they fall under. Once back in the community, ICE can either choose to utilize 
precious resources to go find them again, or simply allow the cycle to continue. 

WHO IS MAKING POLICY? 


State Action Challenges 

As mentioned previously, the federal government — specifically the Executive Branch — 
deliberately chooses not to challenge any erosion of the immigration framework. As a 
result, there are 50 different immigration laws in effect in this country. Fundamentally, 
the states have no authority to promulgate immigration law; it is a plenary function of 
the United States government under the Constitution, The Supremacy Clause ensures 
that jurisdiction for wholly federal questions resides squarely and exclusively with the 
federal government. Yet, the federal government challenges none, and simply allows 
the States to issue new and ever-changing edicts. This lack of challenge by the federal 
government not only fosters 50 different immigration laws, but also emboldens States 
and organizations like the ACLU — who believe nobody should be incarcerated OR 
deported — to craft policy and use the courts to establish new restrictions, confident that 
they will get no challenge from the federal government. 


- 4 - 
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Court Challenges 

The ACLU continues to sue local jails, municipalities, and law enforcement agencies all 
over the country on a variety of immigration-related issues. They are currently suing us 
over immigration issues. A case of note from a lower court out of little Clackamas 
County, Oregon invalidated detainers as amounting to a detention without probable 
cause. This case was brought by the ACLU. This case is not mandatory law on any 
other jurisdiction than Clackamas County, yet it had every other Sheriff (because they 
run corrections) in the country watching what the federal government would do to 
challenge that decision; to defend the supremacy of the federal government. Their 
response was nothing. They by deliberate decision did not challenge that court 
decision, which had the effect of causing every other Sheriff in the country to have to 
make a painful decision to NOT cooperate with ICE and detainers in any way. As a 
result, I and most other California sheriffs now do not honor ANY ICE detainers for any 
reason, because ICE is not allowed to stand with us against any challenge. The result 
is that almost all undocumented persons that are arrested are released without any 
scrutiny from ICE at all. Thus, the ACLU has affected national immigration policy with 
one successful court decision in Oregon, and will continue to do so as long as they are 
able find jurists willing to engage in judicial activism to effectively change the law, 
without fear of federal challenge^. 

Immigration law, and necessarily the safety of this country, is eroding at an 
unprecedented rate and the federal government is a spectator at best, and a willing 
participant at worst. 

THE PROBLEM WILL CONTINUE TO GET WORSE. UNLESS... 

Unless the federal government is willing to challenge actions of the ACLU — who 
believes that NOBODY should be incarcerated or deported — and advocacy 
groups, then immigration policy will continue to be established, modified, and 
promulgated by these groups and not, as it should, by a federal government that 
exhibits leadership and political courage, despite the possibility that they may 
receive criticism or lost votes from certain groups. 

□ Unless the federal government stops capitulating on whether an immigration 
detainer is a federal law or only a request, the overwhelming majority of 
deportable aliens will continue to escape both incarceration and removal. 


^ Contrast the federal government's unwillingness to engage in this legai chailenge with how fast an appeal was 
filed for the recent Injunction issued on the President’s executive action. 
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□ Unless the federal government is willing to challenge the 50 States’ constantly 
evolving immigration laws and policies by asserting their federal supremacy over 
the immigration issue, we continue to grow further from a resolution on the 
immigration crisis and people remain at risk. Of course, this will require the 
federal government to come up with a plan of their own. 

j Unless the Executive Branch by policy and practice is willing to take consistent 
enforcement action, and request or demand information from DMV’s, and local, 
state, federal and tribal law enforcement agencies, communities will continue to 
be at greater and greater risk. And as long as ICE is unwilling to share status 
data and criminal history with local law enforcement agencies, officers will 
continue to be at grave risk. 

□ Unless the federal law enforcement agencies are allowed to stand with their law 
enforcement partners, local law enforcement agencies will be relegated to 
standing alone in whatever political winds are blowing in their State or 
community. As such, they too will become vehicles of the ACLU and other 
groups on these issues. 

□ Unless these policies change, we will continue to be an attractive destination for 
anyone who wishes to enter our country illegally, and we should expect 
increased numbers of illegal entrances. 

□ And Unless the federal government changes their posture of turning the other 
way to illegal immigration, the chances that terroristic elements entering and 
remaining in our country without record seems a logical certainty. 

I remain deeply committed to assisting in this national effort in whatever way I possibly 
can. Thank you for your time. 


- 6 - 
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Sheriff 

Scott Jones 



Sacramento County Sheriff s Department 


Scott Jones started with the Sasramento County Sheriff’ s Department in 1989 m a Security 
Officer at the then-brand new Main Jail. As a deputy, he worked in corrections, patrol, and 
Legal Affairs. He was assigned as the Department’ s legal advisor for over seven years. He 
promoted through the ranks to Sergeant, Lieutenant and finally Captain. He commanded such 
Bureaus and Divisions as Internal Affairs. Legal Affairs, the Main Jail, and Centralized 
Investigations Division, and sensed as an assistant to both the Chief of Corrections and Sheriff 
McGinness. 

Sheriff Jones ran unopposed in 2014 and was reelected sheriff for a 2"“* Tenn. As Sheriff, Scott 
instituted an annual strategic planning process that prioritizes projects and continues to drive the 
Department forward. In 2012. he parlayed a federal COPS grant aw'ard into a one-of-a-kind 
multi-jurisdictional, multi-agency gang violence reduction IMPACT Division that has had 
phenomenal results in youth outreach, reducing gang-related assaults and homicides, and 
getting weapons off the street. 

Sheriff Jones has earned a Bachelor’ s Degree in Criminal Justice from CSU Sacramento, and a 
Juris Doctor (Law) degree from Lincoln Law School. He is also a graduate of the West Point 
Leadership Program. 

Sheriff Jones sits on many community and law enforcement boards, including as Vice President 
of the California Peace Officers Association (CPOA). 

In addition to his duties with the Sheriff s Department, Sheriff Jones is also an adjunct professor 
at both the community college and state college levels, teaching liability and discipline to newly 
promoted law enforcement supervisors and managers 

Sheriff Jones is married to his wife Christy, and they have four children; Alexandria, Sarah, 
Christopher and Andrew. 
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Mr. DeSantis. Thank you, Mr. Jones. 

The chair now recognizes Jamiel Shaw, Sr., for 5 minutes. 

STATEMENT OF JAMIEL SHAW, SR. 

Mr. Shaw. Good morning. Chairman DeSantis and Ranking 
Member Lynch. My name is Jamiel Shaw. My son, Jamiel Andre 
Shaw II, was murdered by a DREAMer, a DACA recipient, a child 
brought to this country by no fault of his own. My family’s peace 
and freedom were stolen by an illegal alien from Mexico. He was 
brought here by his illegal alien parents and allowed to grow up 
as a wild animal. 

Some people believe that if you are brought over by no fault of 
your own that it makes you a good person. They want us to believe 
that DREAM Act kids don’t murder. I am here to debunk that 
myth. Kids brought over the border by no fault of their own do kill 
Americans. 

How many Americans killed by illegal aliens are too many? One? 
Two? Hundred? Thousand? Hundred thousand? Ask any parent 
whose child was murdered by an illegal alien how many is too 
many. As one of those parents, I am here to tell you that one is 
too many. 

My son, Jamiel Shaw II, was murdered while walking on his own 
street. Three houses down from his home, an illegal alien on his 
third gun charge was visiting a neighbor when my son was coming 
home. He shot my son in the stomach and then in the head, killing 
him. Do black lives really matter, or does it matter only if you are 
shot by a white person or a white policeman? 

The district attorney proved in court that my son was murdered 
because he was black and wearing a Spiderman backpack. Jamiel’s 
mother. Army Sergeant Anita Shaw, who was serving in Iraq fight- 
ing for their freedom, called me from Iraq to ask was it true that 
Jazz was dead. And “Jazz” is the name we call our son, his nick- 
name. 

How many other military families have made that same phone 
call from some foreign land, in disbelief that their sons or daugh- 
ters have been killed in America by illegal alien invaders? Do mili- 
tary families matter? 

DREAM Act kids have turned my family’s American Dream into 
a nightmare. The illegal alien DREAMer that murdered my son 
only served 4 months of an 8-month sentence for assault with a 
deadly weapon and battery on a police officer. He was released 
from the county jail the day before he executed my son. 

Why was this violent illegal alien allowed to walk the streets of 
America instead of being deported? Why was ICE not called to pick 
up this violent invader? We were promised that the Eederal Gov- 
ernment would keep us safe from violent illegal aliens. Article IV, 
section 4 of the U.S. Constitution guarantees us protection against 
invasion. 

I see in here black politicians, black athletes, black stars say, 
“Hands up, don’t shoot.” My son was shot in the head by an illegal 
alien gangbanger while he lay on his back with his hands up. He 
still shot him through his hand into his head and killed him. 

My son thought he could walk down the street and not be mur- 
dered by an illegal alien, that he could depend on the government 
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to secure our borders and keep the bad people out. Yes, black fami- 
lies matter. Yes, military families matter. All families matter. But 
the duty of the U.S. Government is to always put American fami- 
lies first. 

Honorable Chairman — I had a different name. I’m sorry — Honor- 
able Chairman, Ranking Member, today’s hearing was called to re- 
view the Department of Homeland Security’s policies and proce- 
dures for the apprehension and detention and release of nonciti- 
zens unlawfully present in the United States. 

In his November 20, 2014, speech to the Nation on immigration. 
President Obama said, “If you are a criminal, you’ll be deported. 
If you plan to enter the U.S. illegally, your chances of getting 
caught and sent back just went up.” The President said he wanted 
to work with both parties to pass a more permanent legislative so- 
lution. 

The President also said, “And to those Members of Congress who 
question my authority to make our immigration system work better 
or question the wisdom of me acting where Congress has failed, I 
have one answer: Pass a bill.” 

In three of the past four Congresses, Representative Walter 
Jones has introduced the Illegal Alien Crime Reporting Act, which 
would address many of the issues this hearing was called to dis- 
cuss, but could never get a hearing. In the 113th Congress, Rep- 
resentative Jones renamed the bill after my son, H.R. 1888, the 
Jamiel Shaw, Jr., Memorial Act of 2013. It never got a hearing. 

As we sit here today, I offer for consideration H.R. 1041, Jamiel 
Shaw II Memorial Act of 2015. It is only two pages long but chops 
at the root of the problem. 

Until the FBI is allowed to track and report illegal alien crime, 
it is doubtful that the American people will understand how severe 
the problem of violent illegal alien crime is. 

I doubt any 10 people would define “comprehensive immigration 
reform” the same way, but I can assure you that what we really 
need is comprehensive immigration enforcement, secure borders 
and ports of entry, and the oversight of Congress to ensure that 
America and American families are job one. 

Thank you, and I welcome your questions. 

[Prepared Statement of Mr. Shaw follows:] 
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R. E. COAlfT\OH 

The Jamiei Shaw, il Memorial Act of 2015 

(Formerly the Illegal Alien Crime Reporting Act) 

THE TIME HAS COME FOR THIS BILL TO GET HEARINGS AND A VOTE! 
It is time to defend America's chiidren! 

Mn. IdftI 

M WWttIG - 114th Congress (2015-2016) 

Jamiei Shaw, II Memorial Act of 2015 

Sponsor; Rep. Jones. Walter B.. Jr. [R-NC-31 {Introduced 02/2X/2015) 

Committees; House - Homeland Security, Judiciary 




H.R.1888 — 113th Congress (2013-2014) 

Jamiei Shaw, Jr. Memorial Act of 2013 

Sponsor; Rep. Jones. Walter B., Jr. [R-NC-31 (Introduced 05/08/2013) 
Committees; House - Homeland Security, Judiciary 


H.R.3168 - 112th Congress (2011-2012) 

Illegal Alien Crime Reporting Act of 2011 

Sponsor; Rep. Jones, Walter B.. Jr. fR-NC-31 (Introduced 10/12/2011) 
Committees; House - Homeland Security, Judiciary 

H.R.150 — 111th Congress (2009-2010) 

illegal Alien Crime Reporting Act of 2009 

Sponsor; Rep. Jones. Walter B.. Jr. tR-NC-31 (Introduced 01/06/2009) 
Committees; House - Homeland Security, Judiciary 


H.R.6192 — noth Congress (2007-2008) 

Illegal Alien Crime Reporting Act of 2008 

Sponsor; Rep. Jones. Walter B.. Jr. fR-NC-31 (Introduced 06/05/2008) 
Committees; House - Homeland Security, Judiciary 


View this letter online and download here; httD://firecoalition.com/docs/Jamiels-Law-historv,Ddf 
JamielsLaw.com BlogtalkRad io.com/JamieIsLaw 
FIRECoalition.com OperationBodvCount.com WeHireAliens.com 
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Amnesty and Failed Immigration Law Enforcement: For Whom the Bill Tolls 



{Left) Jamiet Andre Shaw. Jr., 17. just months before being murdered by Pedro Espinoza, an illegal alien 
gangbanger with a violent criminal past. {Right) Some of Jamiel Shaw, Jr's many trophies and awards. 



(left) Jamiel Shaw, Sr. and Army Sgt. Anita Shaw at a press conference following Pedro Espinoza's conviction for 
the 1*' Degree murder of Jamiel Shaw, Jr. (Right) Jamiel Shaw, Sr. speaks at Nov. 03, 2011 Press Conference on 
Capitol Hill, in support of Rep. Steve King's National Day of Remembrance Resolution for Victims of Illegal Allen 
Crime, and Rep. Walter Jones' Illegal Alien Crime Reporting Act. 



(Left) Bill O'Reilly covers the story in 2008. httD://www.voutube,com/watch?v=A3iR7GUahcA (Right) Pedro 
Espinoza smirks at 1*^ Degree Murder Conviction. http://www.VQutufae.com/watch?v=Z CZSwKMcNA 


yiew this letter online and download here: http://firecoaHtion.com/docs/Defend-Americas-Chiidren.pdf 
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R. E. COAlfwOH 

Testimony to U.S. House Committee on Oversight and Government Reform 
Hearing on: "A Review of the Department of Homeland Security's Policies and 
Procedures for the Apprehension, Detention, and Release of Non-Citizens 
Unlawfully Present in the United States" 

Jamiel Shaw, Sr., Wednesday, February 25, 2015 




Chairman Chaffetz, Ranking Member Cummings, my name is Jamiet Shaw. My son, Jamiel A. 
Shaw, II was murdered by a "dreamer" DACA recipient, a child brought to this country by no 
fault of his own. 

My family's peace and freedom were stolen by an illegal alien from Mexico. He was brought 
here by his illegal alien parents and allowed to grow up as a wild animal. 

Some people believe that if you are brought over by no fault of your own, that it makes you a 
good person. They want us to believe that Dream Act kids don't murder. I am here to debunk 
that myth. 

Kids brought over the border by no fault of their own do kill Americans. How many Americans 
killed by illegal aliens are too many... one, two, a hundred, a thousand, a hundred thousand? 

Ask any parent whose child was murdered by an illegal alien how many is too many. As one 
of those parents, I am here to tell you that one is too many. 

My son, Jamiel Shaw, 11 was murdered while walking on his own street, three houses down 
from his home. An illegal alien, on his third gun charge, was visiting a neighbor when my son 
was coming home. He shot my son in the stomach, and then in the head, killing him. 

Do black lives really matter, or does it matter only if you are shot by a white person, or a 
white policeman? The district attorney proved in court that my son was murdered because he 
was black and wearing a Spiderman back pack. 

Jamiel's mother. Army Sgt. Anita Shaw, who was serving in Iraq fighting for their freedom, 
called me from Iraq to ask was it true that Jas was dead. 


View this letter online and download here: http://firecoalition.com/docs/Jamiels-law-historv.Dd f 
JamielsLaw.com BioEtalkRad io.com/Jam ielsLaw 
FIRECoalition.eom QperationBodvCount.eom WeHireAliens.com 
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How many other military families have made that same phone call from some foreign land, in 
disbelief that their sons or daughters have been killed in America by illegal alien invaders? Do 
military families matter? 

Dream Act kids have turned my family's American Dream into a nightmare. 

The illegal alien dreamer that murdered my son only served four months of an eight month 
sentence for assault with a deadly weapon and battery on a police officer. He was released 
from the county jail the day before he executed my son. Why was this violent illegal alien 
allowed to walk the streets of America instead of being deported? 

Why was ICE not called to pick up this violent invader? We were promised that the federal 
government would keep us safe from violent illegal aliens. Article IV, Section 4 of the U.S. 
Constitution guarantees us “protection against invasion." 

I see and hear black politicians, black athletes, black stars say "Hands up; don't shoot!" My 
son was shot in the head by an illegal alien gangbanger while he lay on his back with his 
hands up. He still shot him through his hand into his head and killed him. 

/ 

My son thought he could walk down the street and not be murdered by an illegal alien, that 
he could depend on the government to secure our borders and keep the bad people out. 

Yes, black families matter. Yes, military families matter. All families matter, but the duty of 
the U.S. government is to always put American families first. 

Honorable Chairman Chaffetz, Ranking Member Cummings, today's hearing was called to 
review “the Department of Homeland Security's Policies and Procedures for the 
Apprehension. Detention, and Release of Non-Citizens Unlawfully Present in the United 
States .” 

In his November 20, 2014 speech to the nation on immigration. President Obama said, "if 
you're a criminal, you'll be deported. If you plan to enter the U.S. illegally, your chances of 
getting caught and sent back fust went up. “ 

The President said he wanted "to work with both parties to pass a more permanent 
legislative solution." 
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The President also said, “And to those members of Congress who question my authority to 
make our immigration system work better, or question the wisdom of me acting where 
Congress has failed, I have one answer: Pass a bill . " 

in three of the past four congresses. Rep. Walter Jones has introduced the "Illegal Alien Crime 
Reporting Act," which would address many of the issues this hearing was called to discuss, 
but could never get a hearing. 

in the 113 "' Congress, Rep. Jones renamed the bill after my son. H.R. 1888, the "Jamiel Shaw, 
Jr. Memorial Act of 2013" never got a hearing. 

As we sit here today, I offer for your consideration the "Jamiel Shaw, II Memorial Act of 2015" 
for which the bill number is expected soon, quite possibly today. It is only two pages long but 
chops at the root of the problem. Until the FBI is allowed to track and report illegal alien 
crime, it is doubtful that the American peopie wiil understand how severe the problem of 
violent illegal alien crime is. 

I doubt any ten people would define "comprehensive immigration reform" the same way, but 
I can assure you that what we really need is comprehensive immigration enforcement, secure 
borders and ports of entry, and the oversight of Congress to ensure that America and 
America's families are job one. 

Thank you, and I welcome your questions. 

Jamiel A. Shaw 
JamielsLaw.com 





View this letter online and download here: httD://firecoa lition.com/docs/Jamiels-Law-historv.Ddf 
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E I R. E. COMlrVO'Si 



The Jamiei Shaw, li Memorial Act of 2015 

(Formerly the Illegal Alien Crime Reporting Act) 


Dear Colleague: 

I am writing to bring the issue of illegal alien crime to your attention. Crimes committed by illegal 
aliens in recent years have been at the forefront of our national media. One of the most notorious of 
these crimes is the murder of Jamiei Shaw, II. Jamiei was a star athlete and scholar in Los Angeles who 
was gunned down outside of his home by an illegal alien gang member in a senseless act of violence. 
Similarly, in Virginia Beach teenage friends Tessa Tranchant and Alison Kunhardt were killed by an 
intoxicated illegal immigrant whose car plowed into their car as they waited for the light to change at an 
intersection. 



While crimes like these occur all over the country, the public has no way of knowing the extent of 
the problem because the federal government does not report statistics on illegal alien crimes. 

The Jamiei Shaw, II Memorial Act would change this by: 

• Requiring states to submit in-depth statistics on illegal alien crime activity in order to receive 
Department of Homeland Security (DHS) funding; and 

• Requiring all federal agencies to submit data on illegal alien crime activity; and 

• Requiring the Federal Bureau of Investigation (FBI) to compile this information and produce an 
annual publication— similar to its existing Uniform Crime Report— that provides detailed 
statistics on illegal alien crime activity. 

I invite you to Join me in cosponsoring The Jamiei Shaw, II Memorial Act of 2015. 

Please contact Bradley Ryon ibradlev.rvoniamail.house.eov or 5-3415) in my office with any questions 
or to become a cosponsor. 


Sincerely, 

Walter B. Jones 
Member of Congress 


View this letter online and download here: http://firecoalition.com/docs/Jamiels-Law-historv.pdf 
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Jamfei Shaw, Sr. Testimony to U.S. House Committee on Oversight and Government Reform 
Hearing on: "4 Review of the Department of Homeland Security's Policies and Procedures for 
the Apprehension, Detention, and Release erf Non-Citizens Unlavyfutly Present 
in the United States" Wednesday, February 25, 2015 


The illegal alien dreamer that muitlered my son oniy served four months of an eight month 
sentence for assault with a deadly weapon and battery on a police officer. He was released 
from the county Jail the day before he executed my son. Why was this violent illegal alien 
allowed to walk the streets of America instead of being deported? 

Why was ICE not called to pick up this violent invader? We were promised that the federal 
government would keep us safe from violent illegal aliens. Article IV, Section A of the U.S. 
Constitution guarantees us "protection against invasion" ' 

1 see and hear black politicians, black athletes, black stars say "Hands up; don't shootl" My 
son was shot in the head by an Illegal alien gangbanger while he lay on his back with his 
hands up. He still shot him through his hand into his head and killed him. 

My son thought he could walk down the street and not be murdered by an illegal alien, that 
he could depend on the government to secure our borders and keep the bad people out. 

Yes, black families matter. Yes, military families matter. All families matter, but the duty of 
the U.S. government Is to always put American families first. 

Honorable Chairman Chaffetz, Ranking Member Cummings, today's hearing vras called to 
review “the Department of Homeland Security's Policies and Procedures for the 
Apprehension. Detention, and Release of Non-Otizens Unlawfully Present in the United 
States .” 

in his November 20, 2014 speech to the nation on immigration. President Obama said, "if 
you're a criminal, you'll be deported. If you plan to enter the U.S. illegally, your chances of 
getting caught and sent back just went up." 

The President said he wanted "to work with both parties to pass a more permanent 
legislative solution . " 

The President also said, "And to those members of Congress who question my authority to 
make our immigration system work better, or question the wisdom of me acting where 
Congress has failed, I have one answer: Pass a bill." 


View this letter online and download here: htt p;//firecoa!ition.eom/docs/Jamiel-5h3W-Te5timonv.pdf 
J amieislaw.com BloetalkRadio.cQm/Jamielslaw 
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(Origmal Signatoxe of Member) 


114th CONQEESS 
1st Session ■ 


H. R. /0<tl 


To make payments by the Bepartm^t of Homeland Se<mrity to a State 
contii^ent on a State providing the Federal Bnrean of Inv^tigation 
mth certain statistics, to require Federal agencies, departments, and 
courts to provide such statistics to the Federal Bureau of Ikvestigatioii, 
and to require the Federal Bureau of Investigation to publish such 
statistics. 


IN THE HOUSE OF BEPKESENTATIVES 


Mr. Jones iotroduoed the foUomng billj which was referred to the Cominittee 
on 


A BILL 

To make payments by the Department of Homeland Seourily 
to a State contingent on a State proHding the Federal 
Bureau of Investigation with certain statistics, to require 
Federal agencies, departments, and courts to provide 
such statistics to the Federal Bureau of Investigation, 
and to require the Federal Bureau of Investigation to 
publish such statistics. 

1 Be it enacted try the Senate and Home of Bepresenta- 

2 fives offhe United States of America in Congress assembled, 


f:WHLa022415\022415.179jmI 
February 24. 2015 (2:48 p.m.) 


(59245012) 
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1 SECTION 1. SHORT TIIXE. 

. 2 This Aet may be cited as the “ Jamiel Shaw, II Memo- 

3 rial Act of 2015”. 

4 SEC. 2. PAYMENTS BY THE DEPARTMENT OF HOMELAND 

5 SECURITY CONTINGENT ON STATE IMMIGRA- 

6 HON REPORTING. 

7 (a) In General. — A State or any political subdivi- 

8 sion thereof may not receive funds under any program or 

9 activity administered by the Department of Homeland Se- 

10 eurity unless the State — 

11 (1) for each person who is arrested, charged 

12 with a crime, convicted of a crime, or iacarcerated 

13 after being convicted of a crime by the State or any 

14 poMtical subdivision thereof, compiles statistics on 

15 such person, including — 

16 (A) the immigration status of such person; 

17 (B) the country of origin of such person; 

18 and 

19 (C) the crime associated with such arrest, 

20 charge, conviction, or mcarceration after convie- 

21 tion; 

22 (2) reports such statistics monthly to the Fed- 

23 eral Bureau of Investigation; and 

24 (3) monthly certifies compliance with para- 

25 graphs (1) and (2) to the Secretary of Homeland 

26 Security. 

f;\VHLG\022415\022415.179.xml (59245012) 

Febaiaiy 24, 2015 (2:48 p.m.) 
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1 (b) Ifpectke Date. — ^T his section sMl take effect 

2 -with, respect to fands made available tmder a program or 

3 activity administered by the Department of Homeland Se- 

4 cniily for fiscal years begiiming on or after October 1, 

5 2015. 

6 SEC. a. FEDEHAI, IMMIGRATION REPORTING KEQUIB& 

7 MENT. 

8 (a) In General. — Each Federal agency and depart- 

9 ment shall — 

10 (1) for any person sucb agency or department 

11 arrests, charges "with a crime, prosecutes to convic- 

12 tion of a crime, or incarcerates after eonvietioii of a 

13 crime, compile statistics on such person, moluding — 

14 (A) the immigration status of such person; 

15 (B) the country of origin of such person; 

16 and 

17 (C) the critne associated "with such arrest, 

18 charge, conviction, or incarceration after oonvic- 

19 tion; and 

20 (2) report such statistics monthly to the Ped- 

21 eral Bureau of Investigation. 

22 (b) Effective Date. — This section shell take effect 

23 with respect to any person arrested, charged with a crime, 

24 prosecuted to conviction of a crime, or incarcerated after 


aVHLQ028415\022415.179.xml 
February 24. 2015 (2:48 p.m.) 


{59245012) 
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1 coimction of a crime by a Federal agency or department 

2 on or after October 1, 2015. 

3 SEC.4.STATIST3CSTOBEPtJBLISHEaO. 

4 The Federal Bureau of Investigation shall annually 

5 pnbhsh all statistics reported under this Act as a separate 

6 data collection of the Uniform Crime Eeports issued by 

7 such Bureau. 

8 SEC. 5. DEFINITION. 

9 In this Act, the term “crime” means an offense listed 

10 in Table 4 of the Uniform Crime Eeport of the Federal 

11 Bureau of Investigation, issued pursuant to section 534(a) 

12 of title 28, United States Code. 


f:WHLC\022*15\022415,179.xml {89245012) 

Febaiary 24, 2015 (2:-^ p.m.) 
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Mr. DeSantis. Thank you, Mr. Shaw, for your testimony. 

The chair now recognizes Mr. Ronneheck for 5 minutes. 

STATEMENT OF MICHAEL RONNEBECK 

Mr. Ronnebeck. Thank you. 

Good morning, distinguished committee members. My name is 
Michael Ronnebeck. I am here on behalf of the Ronnebeck family. 
I’d like to tell you about my nephew Grant Ronnebeck. 

Grant was a 21-year-old son, brother, nephew, and grandson. He 
was a bright young man with an infectious smile and a love of life. 
He had a positive outlook on life, and everyone he met knew it. 

As a 21-year-old American, he was just starting out in life — 
starting out to realize his dreams, starting to follow his heart in 
manners of career choices, and just discovering his life choices. His 
desire was to work his way up at the job he loved, working for the 
QuikTrip Corporation, as he had for the previous 5 years, or, pos- 
sibly later, to become a member of the law enforcement community. 

He loved four-wheeling in the desert around his home near Mesa, 
Arizona, and spending time with friends and family watching the 
Broncos play during the football season. He was a pretty typical 
young American man, but to us he was a very special family and 
community member. 

At 4 a.m. On June 22, 2015, while working the overnight shift 
at his QuikTrip store. Grant assisted a man buying cigarettes. The 
man dumped a jar of coins on the counter and demanded ciga- 
rettes. Grant tried explaining that he needed to count the coins be- 
fore he could give the man the cigarettes. The man then pulled the 
gun and Stated, “You’re not going to take my money, and you’re 
not going to give me my cigarettes.” Grant immediately offered up 
the cigarettes to the man, who shot him in the face, killing him. 

Seemingly unaffected and callously, the man stepped over 
Grant’s body, grabbed a couple of packs of cigarettes, and then left 
the store. After a 30-minute high-speed chase through the streets 
of Mesa and Phoenix, Arizona, the man was taken into custody. In- 
side his car were the cigarettes, at least two handguns, and shell 
casings from the 9-millimeter handgun believed to have been used 
to kill Grant. 

Apolinar Altamirano, the alleged murderer, is an illegal immi- 
grant. According to a news article detailing his 2012 arrest, he’s a 
self-proclaimed member of the Mexican mafia and says he has ties 
to the Sinaloa drug cartel. 

The news article States that in August 2012 he was arrested 
with two others after kidnapping, sexual assaulting, and burglar- 
izing a woman in her apartment. He took a plea deal and pled 
guilty to a charge of felony burglary for that incident. He was sen- 
tenced to 2 years’ probation and turned over to the Immigration 
and Customs Enforcement agency due to his undocumented status 
in the United States. He never served time in custody. The Immi- 
gration and Customs Enforcement agency released the now-con- 
victed felon, Altamirano, on bond pending a deportation hearing. 

In the 2 years since then, while awaiting his deportation hearing, 
Altamirano has had two orders of protection filed against him, in- 
cluding one from a woman who claimed he threatened to kill her 
and pointed a gun at her boyfriend. The Immigration and Customs 
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Enforcement agency was notified of the protection orders by a Mesa 
superior court judge. Altamirano was still allowed to be free in our 
country. 

Your peer Representative Matt Salmon said it clearly in a col- 
league letter to you. “I believe there is simply no excuse for ICE 
to be releasing individuals like this back onto our streets to endan- 
ger and kill hardworking Americans.” I have to agree with Mr. 
Salmon’s assessment; my family also agrees with Mr. Salmon. ICE 
should be doing its job for the American people with the American 
people’s safety and security first and foremost in mind. 

It is my family’s greatest desire that Grant’s legacy will be more 
than a fading obituary, a cemetery plot, or a fond memory. Instead, 
we want Grant’s death to be a force for change and reform the im- 
migration policies of this great Nation. 

In closing, I am asking you, our elected scholars, lawyers, and 
community leaders, to make these changes, to rise above your polit- 
ical differences, to set aside your personal interests, and to use 
your resources to make sensible immigration reform a reality in 
the coming months so that tragedies like this may not occur again. 

Thank you. 

[Prepared Statement of Mr. Ronnebeck follows:] 
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Congressional Testimony - A Review of the Department of Homeland Security’s 
Policies and Procedures for the Apprehension, Detention and Release of Non-Citizens 
Unlawfully Present in the United States 
February 25, 2015- 

Delivered by Michael Ronnebeck for the Ronnebeck Family 


Good morning Distinguished Committee members. 

My name is Michael Ronnebeck. 

I am here on behalf of the Ronnebeck Family. 

I’d like to tell you about my nephew, Grant Ronnebeck. 

Grant was a 21 year old son, brother, nephew, and grandson. He was a bright young 
man, with an infectious smile and love of life. He had a positive outlook on life, and 
everyone he met knew it. 

As a 21 year old American, he was just starting out in life; starting out to realize his 
dreams, starting to follow his heart in manners of career choices, and just discovering 
his life choices. His desire was to work his way up at the job he loved, working for the 
QuikTrip Corporation as he had for the previous 5 years, or possibly later to become a 
member of the law enforcement community. 

He loved 4-wheeling in the desert around his home near Mesa, Arizona, and spending 
time with friends and family watching the Broncos play during the football season. He 
was a pretty typical young American man, but to us he was a very special family and 
community member. 

At 4:00 a.m. on January 22, 2015, while working the overnight shift at his Quiktrip store. 
Grant assisted a man buying cigarettes. The man dumped a jar of coins on the counter 
and demanded cigarettes. Grant tried explaining that he needed to count the coins 
before he could give the man the cigarettes. The man then pulled a gun, and stated 
“you’re not gonna take my money", and “you’re not gonna give me my cigarettes.” 

Grant immediately offered up the cigarettes to the man, who shot him in the face, killing 
him. Seemingly unaffected, the man then stepped over Grant’s body, grabbed a couple 
of packs of cigarettes, and then left the store. 

After a 30 minute high speed chase through the streets of Mesa and Phoenix, Arizona, 
the man was taken into custody. Inside his car were the cigarettes, at least two 
handguns, and the shell casings from the 9mm handgun believed to have been used to 
kill Grant. 

Apolinar Altamirano, the alleged murderer, is an illegal immigrant. According to a news 
article detailing his 2012 arrest, he is a self-proclaimed member of the Mexican mafia, 
and says he has ties to the Sinaloa drug cartel. 

The news article states that in August of 2012, he was arrested with two others after 
kidnapping, sexually assaulting, and burglarizing a woman in her apartment. He took a 
plea deal, and pled guilty to a charge of felony burglary for that incident. He was 
sentenced to two years of probation and turned over to the Immigration and Customs 
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Enforcement Agency due to his undocumented status in the United States. He never 
served any time in custody. 

The Immigration and Customs Enforcement agency released the now convicted felon 
Altamirano on bond pending a deportation hearing. 

In the two years since then, while awaiting his deportation hearing, Altamirano has had 
two orders of protection filed against him, including one from a woman who claimed he 
threatened to kill her, and pointed a gun at her boyfriend. 

The Immigration and Customs Enforcement agency was notified of the protection orders 
by a Mesa Superior Court judge. 

Altamirano was still allowed to be free in our Country. 

Your peer, Rep Matt Salmon (AZ-05) said it clearly in a Colleague letter to you. 

“I believe there is simply no excuse for ICE to be releasing individuals like this back onto 
our streets to endanger and kill hardworking Americans.” 

I have to agree with Mr Salmon's assessment. 

My family also agrees with Mr. Salmon. 

ICE should be doing its job for the American people, with the American People’s safety 
and security first and foremost in mind. 

It is my family’s greatest desire that Grant Ronnebeck’s legacy will be more than a 
fading obituary, a cemetery plot, or a fond memory. Instead, we want Grant's death to 
be a force for change and reform in the immigration policies of this great nation. 

In closing, I am asking you, our elected scholars, lawyers, and community leaders, to 
make these changes; to rise above your political differences, to set aside your personal 
interests, and to use your resources to make sensible immigration reform a reality in the 
coming months, so that tragedies like this might not ever occur again. 



37 


Biography - Michael Ronnebeck 

Michael Ronnebeck Is a 52 year old United States citizen who currently resides in Sacramento California. 
He attended Hillsdale High School in San Mateo, California, and studied Administration of Justice at San 
Jose State University in San Jose, California 

Michael has worked in the Retail Loss Prevention Profession for the past 30+ years for companies such 
as IMeiman Marcus, and Target Corporation and has been involved in thousands of criminal 
apprehensions and investigations. 

He is also an aspiring Photographer. 


Michael is testifying today for his nephew. Grant Ronnebeck (March 28, 1993-January 22, 2015) 

And on behalf of his immediate family. 

Michael has two sisters, Judy Ronnebeck, and Karen Morreira. 

Judy is a retired member of the Law Enforcement Community who lives in Escondido California 
Karen is a Banking manager who lives in Flower Mound Texas 

Michael has two brothers, Steven and Eric. 

Steven is a retail manager and is Grant's father. He lives in Mesa, Arizona. He is also father to Grants 

younger brother, Tyler Ronnebeck 

Eric is a blogger, and writer living in Seattle Washington. 

Michael's mother is Barbara Jones, who is a loving mother and grandmother living in Escondido 
California. 
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Mr. DeSantis. Thank you, Mr. Ronnebeck. 

The chair now recognizes Ms. Vaughan for 5 minutes. 

STATEMENT OF JESSICA M. VAUGHAN 

Ms. Vaughan. Good morning. And thank you for the opportunity 
to testify. 

There can be no doubt that immigration enforcement is in a 
State of collapse. Even as the number of new illegal arrivals is 
going up, the number of deportations is going down. And many of 
those apprehended are released, and their cases are funneled onto 
the dockets of the dysfunctional immigration courts, with hearings 
put off for years into the future, enabling them to remain and work 
here, with the expectation that they may eventually someday be 
given legal status. 

Today, the vast majority of illegal aliens residing here face no 
threat of deportation regardless of when or how they arrived, even 
if they are arrested and, now, even if they have been deported be- 
fore. It’s no exaggeration to say that, under the Obama Administra- 
tion, the Department of Homeland Security is running a giant 
catch-and-release program. 

This is not because of lack of resources or flaws in the law or be- 
cause there are fewer illegal immigrants. It is the result of cal- 
culated policy choices made by the Obama Administration aimed at 
dismantling the immigration enforcement system. 

We can trace this to two types of policy changes: first, a so-called 
prioritization scheme that shields from enforcement all but the 
most egregious criminals and immigration violators. 

And it’s one thing to say that these are the priorities, but, at the 
same time, the administration has abandoned important tools that 
enable ICE officers, agents, and attorneys to do their job in an effi- 
cient and cost-effective manner. Among the tools that have been 
abandoned: detainers, which enable ICE officers to take custody of 
aliens who have been arrested by local law enforcement agencies; 
accelerated forms of due process, which avoid the need for long, 
drawn-out proceedings in the clogged immigration courts; and part- 
nerships with local law enforcement agencies to identify and re- 
move criminal aliens in jurisdictions where ICE can’t cover its 
workload. 

The drop in enforcement activity had become particularly acute 
since the President’s controversial Executive actions were an- 
nounced in November, which spelled out new restrictions on en- 
forcement. We are told that these policies are smarter and more ef- 
fective, but, in fact, they impose enormous costs on American com- 
munities — not just distorted labor markets and higher tax bills for 
social welfare benefits but, more specifically, a real and present 
threat to the public safety from criminal aliens that ICE officers 
are told to release instead of detain and remove. ICE’s mandated 
over-focus on processing only the worst of the worst criminal aliens 
means that too many of the worst deportable criminal aliens are 
still at large in our communities. 

Anyone who claims that immigration enforcement today is ro- 
bust, effective, or record-setting is massaging statistics, making ap- 
ples-to-oranges comparisons, or citing numbers from programs that 
have been discontinued, like Operation Streamline. The true State 
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of enforcement is plainly evident in Department of Homeland Secu- 
rity’s own statistics and can also be discerned by listening to career 
DHS personnel and local law enforcement agencies. 

Let’s review just a few metrics. Border apprehensions, which are 
considered an indicator of illegal crossing attempts, have risen by 
more than 40 percent since 2011. This is mainly due to the surge 
of new illegal family and juvenile arrivals in south Texas. But ap- 
prehensions don’t tell the whole story. Nearly all of these arrivals 
have been and are still being released into the country, usually to 
join family, instead of repatriated. 

The number of overall deportations — and that means all deporta- 
tions, not just removals — by all three enforcement agencies has de- 
clined by nearly 40 percent since 2009. This is the lowest number 
since 1973. Deportations from the interior have dropped even more, 
58 percent, since the peak in 2009. 

While Obama Administration officials claim that their policy 
changes have improved public safety by allowing ICE to focus on 
criminal aliens, in fact, the number of criminal aliens deported 
from the interior has declined by 43 percent since 2012. This has 
occurred despite increases in the number of criminal aliens identi- 
fied by ICE as a result of Secure Communities. 

ICE is doing less enforcement with more resources than ever be- 
fore, as officers are forced to take a pass on hundreds of thousands 
of deportable aliens that are brought to their attention, usually 
after a local arrest. 

As of mid-January 2015, there were 167,527 convicted criminal 
aliens on ICE’s docket who had received final orders of removal but 
who had not departed and were at large in the United States after 
release by ICE and a similar number who are in pending deporta- 
tion proceedings. Meanwhile, ICE is not using detention capacity 
that is provided to it each year by Congress. 

Allowing so many deportable aliens, especially criminal aliens, to 
remain at large in our communities means what little effort the 
government makes to deport them is ultimately not successful. And 
the main reason for that is because many of the aliens who are re- 
leased instead of kept in custody simply don’t comply if they are 
not detained. And there’s a human cost to these policies. 

Congress is not helpless in the face of the President’s abuse of 
authority. One of the most urgent tasks now before them is to re- 
store integrity to our immigration laws by ending this massive 
catch-and-release scheme that wastes government resources and 
endangers the public. 

Thank you. 

[Prepared Statement of Ms. Vaughan follows:] 
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Thank you, Chairmen DeSantis and Jordan and Ranking Members Lynch and Cartwright, for the 
opportunity to testify. There can be no doubt that immigration enforcement is in a state of collapse. Border 
apprehensions, which are considered an indicator of illegal crossing attempts, are rising and many of the illegal 
crossers are being released into the country instead of repatriated. Hundreds of thousands of temporary visitors 
are overstaying their visas each year. Department of Homeland Security (DHS) statistics show clearly that over 
the last several years the number of deportations has plummeted and the number of illegal aliens allowed to stay 
and work in the United States has increased. The vast majority of illegal aliens residing in the interior face no 
threat of deportation, regardless of when or how they arrived, or if they have been deported before.Many 
deportable aliens who aie encountered and apprehended by Immigration and Customs Enforcement (ICE) officers 
are released soon after, even if they have come to ICE’s attention after being arrested by local authorities. 

This state of affairs can be traced directly to policy changes put in place by the Obama administration. 
While administration officials claims that these policies are “smarter and more effective” and allow the agencies 
to better focus on aliens who represent a threat to the public, in reality the intent, and certainly the result, has been 
the dismantlement of effective enforcement. It is no exaggeration to say that DHS is running a massive catch and 
release program. 

These downward trends arc due to two types of policy changes: first, a so-called “prioritization” scheme 
that shields from enforcement all but the most egregious criminals and immigration violators, and second, the 
abandonment of important tools that enable ICE officers, agents and attorneys to do their job in an efficient and 
cost-effective manner. Among the tools that have been abandoned by the agencies: 1) detainers, which enable 
ICE officers to take custody of aliens who have been arrested by local law enforcement agencies; 2) accelerated 
forms of due process that avoid the need for long, drawn out proceedings in the clogged immigration courts; and 
3) partnerships with local law enforcement agencies to identify and remove criminal aliens in jurisdictions where 
ICE cannot cover its workload. 

The drop in enforcement activity has become particularly acute since President Obama’s controversial 
executive actions were announced on November 20, 2014. These included two new policy memoranda spelling 
out new restrictions on immigration enforcement, with the effect that only narrow classes of illegal aliens - 
primarily those convicted of the most serious crimes and new arrivals who lack family or community ties in the 
United States - would be subject to arrest, questioning, detention, or immigration charges, and that any 
immigration infractions in prior years, such as apprehensions, deportations, or skipping a court date, would be 
ignored. 


These policies impose enormous costs on American communities - not just the distorted labor markets 
and higher tax bills for social welfare benefits that result from uncontrolled illegal immigration, but more 
specifically, a real and present threat to public safety from criminal aliens that ICE officers are told to release 
instead of detain and remove. ICE’s mandated over-focus on processing only the “worst of the worst” criminal 
aliens means that too many of “the worst” deportablc criminal aliens are still at large in our communities. One of 
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the most urgent tasks now before Congress is to restore integrity to our immigration laws by ending this massive 
catch and release scheme that wastes government resources and endangers the public. 

Enforcement at the Border.Sincc 201 1, the number of illegal crossers apprehended by the Border Patrol 
has increased by 43 percent, from 340,000 to 487,000.‘lt is generally believed that border apprehensions are an 
indicator of the number of attempted illegal border crossings, and that approximately half of those who attempt 
illegal entry are successful. U.S. Customs and Border Protection (CBP) states that “The uptick is largely due to 
the increase in unaccompanied children and family units who turned themselves in to Border Patrol agents in 
South Texas this summer.” These cases totaled 137,000 in 2014 alone. 

Although DUS Secretary Jeh Johnson recently stated that illegal border crossings are at their “lowest 
level in years,”^ the agency’s own statistics plainly contradict his claims: 


Sates Sorrier i^oi 

^ll^Kebensloftsof Uerioauneoted hantframi |FYtZ - 14) 



The apprehensions statistics are concerning enough, but they do not tell the whole story. DHS has yet to 
fully disclose how ail these cases have been handled - that is, how many of those apprehended were removed or 
returned, and how many were released into the United States? Of those released, how many have concluded their 
immigration proceedings or absconded from those proceedings? 

Other government statistics show thata large number of the new illegal arrivals were allowed to stay in 
the United States indefinitely. Only a few hundred of the Central American families and unaccompanied 
juveniles who arrived in recent years have been repatriated.^ 

Given this powerful incentive of a strong likelihood of being allowed to stay, it is not surprising that the 
surge of juveniles continues. According to ICE records, since the start of the fiscal year in October 2014, 


^ John F. Simanski, Immigration Enforcement Actions: 2013, Department of Homeland Security, 

http://www.dhs.gov/sites/default/files/publications/ois enforcement ar 2013.pdf and the “CBP Border Security Report, 
Fiscal Year 2014," published by U.S. Customs and Border Protection. 

^ DHS Secretary Jeh Johnson, quoted in the Washington Post, February 17, 2014, 

http://www.washingtonpost.eom/blogs/federal-eve/wp/2015/02/17/dhs-chief-we-fullv-expect-to-prevail-in-the-coutt5- 

with-immigration/ , 

^Testimony of Jessica M. Vaughan, House Immigration subcommittee, December 10, 2014, http://cis.ore/node/5796 . 
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apprehensions of unaccompanied juveniles at the border have continued at the pace of about 2,000 per month.This 
pace is below 2014, but still nearly double the level of 2013 and triple the level of earlier years. Meanwhile, ICE 
removes fewer than 200 aliens classified as juveniles per montti, and a large share of these are actually adults who 
were apprehended as minors years ago."* 

Notwithstanding claims by Obama administration allies of “record” deportations under this 
administration, in fact, according to DHS statistics, the total number deportations (removals and returns) by all 
three DHS immigration enforcement agencies (Border Patrol, ICE and CBP-OFO) have declined by 37 percent 
since 2009, from 978,000 to 616,000. This has occurred despite an increasing number of apprehensions and 
continuing high overstay arrivals.^ 

Interior Enforcement Trends.The number of ICE deportations from the interior has dropped 58 percent since 
the peak in 2009, from 236,000 to 102,000 in 2014.* 




ICE statistics on Unaccompanied Alien Children booked into ICE custody, obtained by the author. 

DHS Office of Immigration Statistics, http://www.dhs.gov/immigratiQn- 
statistiesPutm source=freQuent page&utm medium=web&utm campaign=dhs fro . 

^ Jessica M. Vaughan, "ICE Enforcement Collapses Further In 2014," Center for Immigration Studies, http://cis.org/lCE- 
Enforcement-Col{apse5-Further-2014 . 
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Criminal Deportations.While Obama administration officials claim that their policy changes have 
improved public safety by allowing ICE to fociK its limited resoiux:es on the removal of criminal aliens, in fact 
the number of criminal aliens deported from the interior has declined by 43 percent since 2012, from 153,000 to 
87,000. This has occurred despite increases in die number of criminal aliens identified by ICE, largely due to the 
nationwide implementation of the Secure Communities program, which screens the fingerprints of aliens arrested 
by local law enforcement agencies. (This hugely successful program, which was tremendously popular with local 
law enforcement agencies, was dismantled by the President* s November 20 executive actions.) 


Figure 6. Criminal Alien Deportations 
from the interior, 2009-2014 



ICE Metrics.An examination of internal ICE enforcement metrics illustrates in more detail how interior 
enforcement activity has declined, and clearly reflects the appropriateness of the “catch and release” description. 
All of the significant metrics of enforcement activity tracked by ICE - encounters, arrests, detainers and charging 
documents issued - show declines in recent years. The key indicator here is the gap between the number of 
encounters reported by ICE officers and the number of enforcement actions they initiate. While there are some 
duplicate individuals in these figures, there can be no question that ICE is taking a pass on hundreds of thousands 
of deportable aliens that are brought to their attention, and most of these are referred to ICE after a local arrest, fn 
2014, deportation processing was initiated for approximately 143,000 aliens out of the 585,000 aliens encountered 
by ICE agents. This gap between encounters and enforcement actions initiated can only be interpreted one way: 
ICE officers walked away from more than two out of every three illegal aliens they came across — presumably 
because these aliens didn’t meet the administration’s priorities for “keepers” even though they were already at the 
cusp of arrest. Tens of thousands of those let go had been labeled a criminal threat.’ 

ICE officers have told me that since the administration’s policies of prosecutorial discretion were 
expanded, they are allowed to process only a small fraction of the number of aliens that they used to handle. One 
recently told me that his office used to process as many as 100 aliens per day but, since the president’s executive 
actions went into effect, now they are processing fewer than five to 10 aliens per day, with the same staff and 
budget - meaning the government is spending perhaps 20 times more in resources to deport each alien than was 
the case before. This reality suggests that the president’s executive actions were less about prioritizing cases to 
make best use of scarce resources and more about protecting illegal aliens. 


ibid. 
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i Figure 7- ICE Enforcement Activity Metrics: 2013-2014 
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Criminal Releases. When ICE declines to take action against criminal aliens,that means they are released 
back into American communities. This is not a small problem. Tn 2013, ICE released 36,007 convicted criminal 
aliens from its custody.** Of these, 193 had homicide convictions, 426 had sexual assault convictions, and 303 had 
kidnapping convictions. As of September, 2014, 5,700 of them (16 percent) had been arrested again for 
subsequent offenses, and 1 ,000 have been again convicted. ICE has taken only 1 ,600 back into custody.’ 

In 2014, ICE released another 30,0{X) convicted criminal aliens.'” 

As of mid-January 2015, there were 167,527 convicted criminal aliens on ICE’s docket who had received 
final orders of removal, but who had not departed and were at large in the United States after release by ICE. 

In addition, there were 177, 852 convicted criminals with pending deportation proceedings who were at 
large in the United States, released by ICE." 

Many convicted criminal aliens are allowed to walk out of ICE custody without being enrolled in a 
program of supervision. For example, ICE officer report that fewer criminal aliens are being enrolled in the 
Intensive Supervision Appearance Program (ISAP), in which the offender wears an electronic monitoring bracelet 
and checks in frequently with monitors. I am told that while once this program was used frequently for lower 
level offenders, now it is rarely used, in favor of allowing the criminal alien to bond out without supervision. A 
recent report by the DUS Office of the Inspector General found that this program of supervision is not effective at 
preventing aliens from re-offending, nor can ICE determine if it helps accomplish the goal of improving 
compliance with proceedings. Nor is it cost-effective in the larger sense. From 2010 to 2012 about 2,000 aliens 


Jessica M. Vaughan, "ICE Document Details 36,007 Criminal Alien Releases in 2013," Center for Immigration Studies; 
http://cis.org/iCE-Document-Details-36000-Criminal-Ailens-Release-in-2013 . 

^DHS records provided to Sen. Chuck Grassiey, released on January 30, 2015, 

http://www.grasslev.5enate.gOv/sites/defautt/files/news/upioad/lmmigration%2C%2001-30- 

15%2C%20Breakdown%20Qf%2QSubsequent%2QCrimes%20Ust.pdf . 

Testimony of DHS Secretary Jeh Johnson before the House Homeland Security Committee on December 2, 2014. 
ICE Weekly Departures and Detention Report, January 26, 2015. 
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released under supervision were (again) arrested by local authorities, and about 4,000 others violated the 
conditions of the program. 

Gang Arrests. Although gang members are said to be a high priority for enforcement, in fact the number 
of gang member arrests by Homeland Security Investigatiot^ (HSI) agents has declined considerably. According 
to ICE records, the number of gang arrests declined from 5,080 arrests to 3,917 arrests from 2012 to 2013, a drop 
of 23 percent. The 2013 total is the lowest number of gang arrests since 2008.'^ 

Further, ICE gang investigators have expressed concerns to me that gang members they arrest (usually 
after conviction on state charges) and turn over to Enforcement and Removal Operations (ERO) for detention and 
removal processing are sometimes de-prioritized and released - and even allowed to apply for work permits — 
which can unravel their prosecution and removal case, not to mention threaten public safety. 

ICE officers also report that informants who once agreed to work for ICE to help dismantle major gang 
conspiracies in exchange for the ability to stay here now are telling ICE that they have no incentive to do so, 
because they qualify for the president’s amnesty or know that they can lake advantage of “prosecutorial 
discretion” policies. One gang investigator told me that some illegal alien gang members actually taunt ICE 
agents, knowing they are now virtually untouchable for deportation. 

Detention Space.The administration maintains that it cannot possibly detain and remove all of the 
estimated one million deportable aliens who are arrested each year, due to a lack of personnel and resources. 
Congress provides ICE with funding (and a mandate to fill) 34,000 detention beds. 

But, according to ICE records, the agency has not complied with this mandate since FY2012. The 
average daily population (ADP) has declined every year since then. ICE reports an ADP of 33,788 for FY2013, 
an ADP of 33,227 for FY2014, and an ADP of 27, 119 so far in FY2015. As of one month ago, ICE reported that 
the ADP was 25,480. This is the lowest level since FY2006, when the bed mandate was 20,800 per year. 

Clearly the criminal alien releases and decline in deportations cannot be blamed on a lack of detention 
capacity. On the contrary, one significant problem appears to be unwillingness to use the detention capacity that 
Congress has provided. 

A number of ICE’s local law enforcement partners have reported noticeable drops in the number of illegal 
aliens that ICE will take into custody after arrest and incarceration in their jails. Several sheriffs have told me that 
the number of beds that ICE has contracted with them to fill has shrunk considerably, and the number of illegal 
aliens they have to release back into the community has grown. For example, Sheriff Tom Hodgson of Bristol 
County, Massachusetts says that just a couple of years ago his jail held an ADP of more than 200 aliens for ICE, 
but it has now shrunk to about 80 ADP. 

.lust a few weeks ago, Sheriff Paul Babeu of Pinal County, Arizona testified to the House Judiciary 
Committee that ICE is releasing 30-50 illegal aliens every day from ICE detention facilities in his area, and that 
these aliens would have been deported but for the new policy changes outlined in the President’s November 20 
executive actions. On one day in February 2013, ICE released 207 illegal aliens from the Eloy detention facility 
in Arizona into his county. Of these, 48 had been charged or convicted of manslaughter, child molestation, 
aggravated assault, weapons and drug crimes. To this day DHS has refused to provide him with the names, 
criminal histories, or security threats of these criminals. 


^^Office of the Inspector Genera!, “U.S. Immigration and Customs Enforement's Alternatives to Detention {Revised}/' 
February 4, 2015, 016-15-22. 

Source is ICE records obtained by the author through a FOIA request. 
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The Non-Departed.AUowing so many deportable aliens, especially criminal aliens, to remain at large in 
our communities means that what little effort the government makes to deport them ultimately is not successful or 
enforced. This leads to the absurd situation we have today, where the number of aliens who have received a final 
order of removal, but who are still in the United States, h^ risen to nearly 900,000 as of September, 2014. '"‘This 
number grew by 40,000 in the last two years. Part of the reason is that, even with the administration’s mass 
dismissals of “non-priority” cases in lieu of immigration hearings, many of the aliens whose cases are completed 
and who are ordered removed simply do not comply if they are not detained. They were never a priority for 
enforcement under this administration, but the president’s recent executive action specifically nullified all 
removal orders and enforcement actions involving “non-criminals” taken before January I, 2014. 

Career Personnel Blow the Whistle on Policy Changes .Numerous career immigration officers working 
in different parts of the agency, at all ranks and in various parts of the country have expressed to me their dismay 
and frustration with the Obama administration’s calculated unraveling of enforcement, which they consider to be 
an abdication of their agencies’ mission and responsibilities to the public. 

“It was almost a perfect system,” one ICE officer told me recently, in describing the combination of 
Secure Communities, 287(g), and fugitive operations teams that had been in place in his area of responsibility 
from about 2009 to 2011. “Almost no illegal aliens went through the jails here without us knowing about them. 

It was a rare case when we did not issue a detainer, such as a LPR [lawful permanent resident] or someone we 
could not identify. And when they were caught, they asked to go home. The word was out in the community, 

ICE is out there, and they’ll find you. Now, people are laughing at us [ICE]; the illegal aliens know all they have 
to say is, T have kids,’ or ‘You can’t arrest me because Obama changed the law’.... And now local police keep us 
at arm’s length, because they either don’t understand what we do, or are afraid of being sued, and our own agency 
contributes to it.” 

The catch and release mentality governs the work of ICE trial attorneys too, with the result that even 
criminal alien felons escape consequences. In a lawsuit filed in late 2014, a widely respected senior career ICE 
attorney described how she and other ICE lawyers were told to ignore the law and routinely release and dismiss 
charges on entire categories of criminal aliens, including certain convicted felons, drunk drivers, DACA 
applicants, and illegal juveniles from the border surge. The lawyer was instructed by a superior to implement a 
program known as the Arizona Identity Theft Initiative, whose purpose was to drop and release hundreds of cases 
of illegal aliens convicted of felony identity theft in Arizona, even those whose crimes were so serious that they 
served several years in slate prison and who under the law are subject to mandatory ICE detention before removal. 
The justification from ICE headquarters was that such aliens "had simply been using a fake ID to get and keep 
employment." In September 2014 ICE attorneys were ordered to begin exercising "prosecutorial discretion" in 
cases of aliens convicted of DUI if they were "old" cases and if the alien had U.S. family members. When a 
number of attorneys objected on the grounds of public safety, they were told by a top ICE official from 
headquarters; "We [ICE leadership] don't give a s"^** about that.Let it go."‘^ 

Abandonment of Critical Enforcement Tools.In addition to declaring significant categories of illegal 
aliens who once would have been classified as an enforcement priority to be off-limits, the Obama administration 
has abandoned certain critical tools that gave immigration enforcement officers the ability to carry out their 
mission efficiently. 

Detainers.Most significant of these with respect to criminal aliens is the use of detainers. Detainers are a 
perfectly legitimate, lawftil tool to help ICE take custody of aliens from local authorities. They help protect the 
public and ICE officers by enabling enforcement to take place in a secure setting rather than on the street, in 


^“ICE WRD, op. cit. 

See complaint of Patricia Vroom: http://cis.org/sttes/cis.org/fiies/Vroom%20complaint.pdf . 
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homes or at work places. The administration is pretending that it abandoned this tool because of unfavorable 
court rulings, but after years of whittling away at their use, in f^t top agency leaders helped instigate these 
rulings by changing certain long-held positions (over the objections of career personnel and without legal 
foundation). The new policies were then simply accepted by certain judges - leaving ICE’s local law 
enforcement partners who had cooperated in good faith (and in compliance with federal regulations) twisting in 
the wind and subject to significant legal and financial liability.'® The final nail in the coffin came in the 
November 20 executive actions, which included a provision prohibiting ICE officers from issuing detainers in all 
but rare cases. 

Legal Action.One factor behind the erosion of enforcement has been a steady stream of predatory law- 
suits aimed at obstructing ICE from doing its job. The administration has contributed to the success of these 
lawsuits by declining to challenge them; conceding in settlements; withholding assistance from local enforcement 
partners; and issuing controversial policy statements, sometimes without sound legal foundation, that can be used 
by plaintiffs hostile to the government’s mission. If one were to think of immigration litigation against the 
government and its enforcement partners as a game, then the Obama administration is throwing it. 

One recent example is the Lopez-Venegm v Johnson lawsuit brought by the Southern California chapters 
of the ACLU, targeting the ICE and Border Patrol practice of offering the option of voluntary return in lieu of 
lengthy deportation hearings. DHS agreed to a settlement of the case, with the result that now officers in the San 
Diego Border Patrol Sector and Los Angeles ICE Field Office (both areas with huge caseloads) must operate 
under cumbersome procedures that encourage Mexican illegal aliens to opt for immigration court hearings that 
can lake up to seven yeai^, instead of allowing them to encourage illegal aliens to agree to swift deportation with 
minimal consequences. This settlement will further bog down ICE and Border Patrol officers and the already 
dysfunctional immigration courts while giving illegal aliens permission to live and work here in de facto lawful 
status for many years. 

Encouraging Asylum Claims and Other Deportation Delay Tactics.Obama administration policy 
changes have significantly increased incentives for aliens to claim fear of return to their homeland, political 
asylum, or pay human smugglers to bring family members into the United States illegally. Instead of keeping 
new illegal arrivals in custody near the border and promptly repatriating the vast majority who are unqualified, the 
administration has changed policies to allow them to live and work in the United States indefinitely, under the 
guise of what it calls “deportation proceedings.” Officers assigned to ICE detention centers say they now spend a 
large share of their time handling complaints and grievances (often frivolous) from detainees, and inquiries from 
ICE headquarters generated by advocacy groups instigating complaints on behalf of the illegal aliens. ICE 
officers assigned to the non-detained docket cases now have to spend their days handling motions and requests 
from illegal alien low-level offender.*? applying for stays of removal, deferred action, motions to dismiss, and other 
ways to prolong their proceedings. Two weeks ago, the Department of Justice rewarded many of these aliens by 
announcing that potentially tens of thousands of so-called “non-priority” deportation cases would be granted 
postponements to November, 2019 - giving these illegal aliens nearly five more years to live and work in this 
country.'^ 


287(g) Programs. The administration has reduced the number of local law enforcement agencies that can 
volunteer to assist with immigration enforcement by canceling dozens of these effective delegation of authority 
programs, refusing to approve new ones, and assisting in lawsuits against some of its former partners. The result 


See Dan Cadman and Mark H. Metcalf, Disabling Detainers: How the Obama Administration Has Trashed a Key 
Immigration Enforcement Tool, Center for Immigration Studies, January, 2015: http://ds.ore/disabiine-detainers . 

Devlin Barrett, “U.S. Delays Thousands of immigration Hearings By Nearly Five Years," Wall St. Journal, January 28, 2015, 
http://www.wsi.com/article emaii/iustice-department-delavs-some-immigration-hearings-bv-5-vears- 1422461407- 
IMvQiAxMTElNTIxOTUvODkSWi . 
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is that more criminal aliens fall between the cracks and stq able to evade deportation, and ICE field offices lose 
out on the opportunity to have local officers do ICE work at almost no cost to the federal government. 

Issuance of Work Permits.Besides suspending enforcement against all but the most egregious criminal 
alien offenders, the Obama administration has gone b<^ond the concept of “prosecutorial discretion” to allow 
huge numbers of illegal aliens to receive a work authorization document, and by extension, access to driver’s 
licenses and other privileges commonly reserved for legal immigrants. According to USCIS records, from 2009 
to 2014, the agency issued 7.4 million work permits to aliens. Of these, well over two million were issued to 
illegal aliens - including many who do not qualify for any legal status and are in deportation proceedings. This 
includes: aliens who were arrested by ICE but released on an order of supervision; aliens seeking suspension of 
deportation or a stay of removal; criminal and non-criminal aliens ordered removed but whose countries will not 
take them back; asylum applicants; and illegal aliens granted parole into the country after arriving from Centra] 
America in the border surge of 2012-14.'* 

Public Safety Consequences.There is a human cost to the policies that prevent ICE officers from 
arresting, detaining and removing illegal aliens who have committed crimes and engaged in reckless behavior 
such as drunk and/or reckless driving. Some recent lives lost for which administration policies share some 
responsibility: 

Dominic Durden, a 30-year old Rivereide County California sheriffs dispatcher, was killed on July 12, 
2012 by illegal alien Juan Z. Tzun, who crashed into him while making an illegal left turn hurrying to a 
day labor site. Tzun was driving without a license and had two prior drunk driving convictions, which 
had not triggered ICE action. On April 3, 20 1 3, Tzun was sentenced and served 30 days in jail before he 
was set free on a work release program. Eventually ICE took him into custody and Tzun was deported to 
his native Guatemala on March 20, 2014. 

Katerin Gomez, age 35 and mother of three children under age 1 3, was killed in Chelsea, Massachusetts 
on October 18, 2014 by a stray bullet through her window. The gun was fired during a street brawl 
allegedly by Hector Ramires, a 21-year old illegal alien member of the notoriously violent MS-13 gang, 
who was at large awaiting trial for two prior arrests for armed robbery (one with a gun, one with a knife), 
in which his illegal status and gang membership were noted. The police report also includes mention of 
prior criminal involvement in his home country of Honduras. ICE did not issue a detainer nor initiate 
deportation proceedings after either prior arrest, nor did it make an effort to charge Ramires as an illegal 
alien in possession of a firearm, which is a felony punishable by up to 10 years in prison. 

Magno Sosa, age 32, was shot twice in the head and killed on January 17, 2015 in Everett, 

Massachusetts. The accused is Rigoberto Escobar, an illegal alien who was out on pretrial probation for 
assault and battery with a dangerous weapon and assault and battery on a police officer. Again, ICE had 
declined to issue a detainer or pursue immigration charges after the assault and battery arrests, most likely 
because of policies forbidding officers from initiating charges on illegal aliens who have not yet been 
convicted. 

Ismael Mejia, age 26, and Luariano M. Ramirez, age 19, were killed on June 20, 2013 in Muscoy, 
California, after being struck by illegal alien drunk driver Felix Roman Nava. About one year prior to 
this fatal incident, Nava had been in ICE custody after a prior DUI conviction, but was released on bond 
to await proceedings. In August, 2013 he was convicted of two counts of Gross Vehicular Manslaughter 
While Intoxicated and sentenced to six years in prison. 


Jessica M. Vaughan. "Government Data Reveal 7.4 Million Work Permits Issued Since 2009," Center for Immigration 
Studies, February, 2015: http://cis.org/sites/cis.org/files/vauehan-work-permits-2-16.pdf . 



51 


10 


Numerous reports show that criminal illegal aliens who are released back into the community instead of 
detained for prompt removal have a high likelihood of re-offending. A 2012 study by the Congressional Research 
Service using data subpoenaed by the House Judiciary Committee found that over a two and one-half year time 
period, more than 26,000 deportable aliens who were flagged by TCE’s Secure Communities program, but whom 
ICE chose to take no enforcement action against, were ch^ged with 58,000 new crimes. These crimes committed 
ai'ter identification by ICE included 59 murders, 21 attempted murders, and more than 5,000 major or violent 
criminal offenses. In addition, they were charged with more flian 6,000 drug violations and more than 8,000 DUI 
violations. 

Senior ICE officials have told me that they estimate that about 50 percent of arrested aliens freed from 
ICE custody or freed by local law enforcement agencies in defiance of detainers have re-offended after release. 

Short Term Action Congress Can Take to Address Enforcement Needs 

A. Restrict DHS appropriations so that no funds may be used to implement any executive actions or policy 
directives that prevent enforcement officers from performing their jobs and/or allow large classes of 
illegal aliens to avoid deportation and receive work permits. 

B. Authorize and direct the Border Patrol to keep illegal border crossers in custody in the immediate border 
region, and that the only form of due process available shall be Expedited Removal. 

C. Clarify the authority and imperative for the transfer of aliens from local to federal custody for 
enforcement. Impose sanctions on local governments that obstruct the process. 

D. Provide funding for an increase in detention capacity for immigration enforcement agencies, and require 
that DHS use it for that purpose. 

E. Clarify ICE’s authority to use accelerated forms of due process, especially for recent border crossers and 
criminal aliens, in order to relieve pressure on the immigration courts. 

F. Restore funding and flexibility to programs such as 287(g) that enhance ICE deportation capacity and 
address local public safety needs. 

G. Mandate the next step toward implementation of a biometric entry-exit tracking system, whether 
implementation of biometric exit and air and sea, or implementation of biometric entry data collection 
from all non-citizen land arrivals. 

H. Withhold approval for any relaxation in visa issuance procedures, interview requirements or visa waiver 
program expansion until anti-fraud programs are enhanced and the annual number of new overstays is 
reduced by 50 percent. 

I. Clarify the categories of aliens who may be issued work permits, and examine the merits of a bar on 
issuing work permits to aliens in deportation proceedings. 


Jessica M. Vaughan 
Director of Policy Studies 
Center for Immigration Studies 
Washington, DC 


Congressional Research Service, "Analysis of Data Regarding Certain Individuals Identified Through Secure Communities," 
July 27, 2012, http://cis.org/sites/cis.ore/files/smith.crs ■sc%20catch%20and%2Qrelea5e%20results.Ddf . 
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Director of Policy Studies 

Jessica M. Vaughan serves as Director of Policy Studies for the Center for Immigration 
Studies, a Washington, DC-based research institute that examines the impact of 
immigration on American society and educates policymakers and opinion leaders on 
immigration issues. She has been with the Center since 1 992, and her area of expertise 
is immigration policy and operations, covering topics such as visa programs, 
immigration benefits and immigration law enforcement. Ms. Vaughan recently 
completed several major projects on immigration and crime, including a Department of 
Justice-funded project studying the use of immigration law enforcement in transnational 
gang suppression efforts. In addition, she is an instructor for senior law enforcement 
officer training seminars at Northwestern University’s Center for Public Safety in Illinois. 

Prior to joining the Center, Mrs. Vaughan was a Foreign Service Officer with the State 
Department, where she served in Belgium and Trinidad & Tobago. Her articles have 
appeared in the Washington Post, Boston Globe, The Economist, in the National 
Interest, Providence Journal, Hartford Courant, Arizona Republic and other publications, 
and can be found at www.cis.org. She has testified before Congress several times and 
advises state lawmakers and agencies on immigration issues. She is frequently cited in 
news media reports on immigration, and has appeared on NPR, CNN, MSNBC, Fox 
News, and PBS’s NewsHour with Jim Lehrer. 

Mrs. Vaughan has a Master’s degree from Georgetown University and earned her 
Bachelor’s degree in International Studies at Washington College in Maryland. 
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Mr. DeSantis. Thank you, Ms. Vaughan. 

The chair now recognizes Mr. Chen for 5 minutes. 

STATEMENT OF GREGORY Z. CHEN 

Mr. Chen. Good morning. Thank you, chairmen and ranking 
members and members of the subcommittee. I am honored to be 
able to testify here before you today. 

I also want to offer my sincere condolences to my fellow panelists 
and their family members who have lost loved ones to unspeakable 
crimes that no one can condone. And I think we all agree that 
keeping our communities safe is an incredibly important priority. 

Turning to the subject of today’s hearing, our Federal Govern- 
ment is enforcing immigration law at unprecedented levels. The 
funding for immigration enforcement has steadily increased and 
now averages over $18.5 billion annually. And that’s more than all 
the other criminal law enforcement agencies combined in the Fed- 
eral Government, the FBI, DEA, ATF, and the Marshals Service in- 
cluded. 

In the first 6 years of the Obama Administration, DHS removed 
about 2.4 million people, and that’s more than any other President. 
Immigration detention, in fact, continues to rise, and more than 
440,000 individuals are detained each year, costing about $2 billion 
annually to American taxpayers. 

The Department of Justice is prosecuting more people now than 
at any time in history for the Federal crimes of illegal entry and 
reentry. And we have more Border Patrol agents, border fencing, 
drones, and other methods of border surveillance than at any time 
in U.S. history. 

Now, even at these current unprecedented levels of enforcement, 
the Federal Government cannot possibly detain, apprehend, and re- 
move everyone who is living unauthorized in the tJ.S. Just like any 
other law enforcement agency, DHS must choose priorities. It 
makes more sense and will keep our Nation safer to focus on those 
who present real threats to national security and public safety. 

Now, it is AILA’s judgment that the DAPA and DACA programs 
are valid exercises of prosecutorial discretion that rest within 
DHS’s legal authority. Many local law enforcement leaders across 
the country agree. And, in fact, the Major Cities Chief Association 
and many individual sheriffs and police chiefs support these de- 
ferred action programs announced by the President, and they’ve 
Stated publicly that the Federal Government’s ability to exercise 
discretion in immigration enforcement actually promotes public 
safety. 

Now, with respect to immigration detention, such detention is a 
proper government function, but it must be done within the bound- 
aries of the Constitution and our laws. 

From a legal perspective, immigration detention serves a civil 
purpose and is not a form of criminal punishment. Typically, those 
convicted of crimes who are subject to removal face immigration de- 
tention after they complete their period of incarceration as criminal 
punishment. Now, in those cases where ICE has custody of an indi- 
vidual and has the legal authority and discretion to detain or re- 
lease that individual, it is required to evaluate whether that person 
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poses a flight risk and a risk to public safety before it releases that 
person. 

Now, the Constitution and our laws also protect individuals from 
the unfair deprivation of their liberty, and that concept must be 
balanced. AILA is gravely concerned about DHS’s detention of fam- 
ilies who have fled persecution from Central America. Last year, 
the refugee crisis in Central America resulted in a large surge that 
had been growing steadily in the years before of families and chil- 
dren coming to our border seeking asylum protection. 

Volunteer AILA lawyers have represented about 1,200 of these 
people voluntarily, in pro bono capacity. We have found and gov- 
ernment statistics also confirm that extremely high percentages of 
these detained women and their young children are likely to qual- 
ify for asylum. But the Obama Administration responded by esca- 
lating the use of detention on thousands of families in order to 
deter more from coming to our borders. 

Just last week, on February 20, a Federal district court enjoined 
DHS from detaining certain families for the purpose of such deter- 
rence of future immigration. The Federal court’s decision under- 
scores a broader principle that detention must be justified on spe- 
cific information demonstrating a safety threat and that general as- 
sertions of such dangers are not going to be adequate for detention 
purposes. 

In summary, enforcement is occurring at very high levels — in 
fact, at unprecedented levels on many metrics. DHS is focused on 
national security, border security, and those convicted of crimes, 
and that’s intended to improve public safety. Enforcement, of 
course, is bound by the Constitution, and it must be balanced, how- 
ever, by the principles in our Constitution that undergird and are 
the founding concepts of our Nation. 

Thank you. 

[Prepared Statement of Mr. Chen follows:] 
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Chairmen DeSantis and Jordan, Ranking Members Lynch and Cartwright, and members of the 
Subcommittees: 

I am Gregory Chen, Director of Advocacy of the American Immigration Lawyers Association 
(AILA). AILA is the national association of immigration lawyers established to promote justice, 
advocate for fair and reasonable immigration law and policy, advance the quality of immigration 
and nationality law and practice, and enhance the professional development of its members. 
AILA has over 13,000 attorney and law professor members. Thank you for the opportunity to 
testify today. 

The enforcement of immigration law is one of the most controversial subjects in American 
discourse. As the national bar association of imm igration lawyers, AILA recognizes the 
importance of the rule of law and the need for the effective enforcement of immigration law. At 
the same time, our laws and Constitution rest upon fundamental principles of due process, 
fairness and liberty that sometimes come into direct conflict with the federal government’s 
interest in apprehending, detaining or removing non-citizens. AILA evaluates the Department of 
Homeland Security’s (DHS) enforcement activities through the lens of these often competing 
goals. Immigration enforcement must be achieved, and indeed can only be accomplished 
successfully, if done while protecting the founding principles of our nation and its laws. 

During the past decade the DHS has dramatically increased its immigration enforcement 
activities and is functioning at unprecedented levels in key areas of performance measurement. 
While there is unquestionably room for improvement, it cannot be said that President Obama or 
his immediate predecessor President Bush has implemented a lax enforcement policy. As the 
subcommittees review DBS's enforcement policies and practices, AILA urges a close 
examination not only based on how robustly enforcement is being pursued, but also of whether 
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enforcement is being done effectively and in a manner that is consistent with due process, 
liberty, and fairness. 

Key measures of federal immigration enforcement 

• In fiscal year 2013, the most recent year for which data is available, total removals 
reached an all time high of over 438,000 individuals. In the first six years of the Obama 
administration, DHS removed about 2.4 million people-more than any other president 
during a time when net migration to the U.S. was low and border apprehensions were at a 
40-year low. 

• Immigration detention continues to rise and in fiscal year 20 1 3 totaled more than 440,000 
individuals. The DHS budget for detention is also at a high point of about $2 billion 
annually. Moreover, last year, DHS requested additional funding of more than S870 
million to enable it to detain thousands of families and unaccompanied children who 
arrived at our southwestern borders seeking asylum from violence in Central America. 

• The Department of Justice is now prosecuting more people than at any time in history for 
federal immigration related offenses, the vast majority of which are for illegal entry and 
reentry. The Obama Administration has averaged 90,000 such prosecutions each year, 
more than double the yearly average in President Bush's administration. 

• DHS is employing more rapid removal procedures that abrogate due process protections. 
DHS now removes the vast majority of non-citizens using summary procedures like 
"expedited removal" which enable an immigration officer to order removal without 
giving the individual an opportunity to appear before a judge. In fiscal year 2013, more 
than 363,000 were removed by such measures constituting 83 percent of all removals. 

• For the past six years DHS has maintained about 21 ,000 Border Patrol Agents, twice the 
staffing levels compared to a decade ago. In the past ten years, DHS has also greatly 
increased fencing, drones, and other methods of Ixtrder surveillance, 

• The funding for federal immigration enforcement has also increased dramatically, and 
has averaged about $ 1 8.5 billion annually over the past five years. Currently, more is 
spent on federal immigration enforcement than all other federal criminal law enforcement 
agencies combined, which averaged over $15 billion annually, 

• DHS and Pew Research Center estimates of the total unauthorized population show that it 
has fallen about 8 percent in the seven year period (from 2007 to 2012) from almost 12 
million to just over 1 1 million. Though this decline is partly attributable to the recession 
that began in 2007, it must also be credited to more robust and effective enforcement. 
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Prosecutorial discretion and DHS enforcement priorities 

Even at the current unprecedented levels of enforcement, critics have argued that President 
Obama is not adequately enforcing immigration law, and moreover that some of his current 
policies are designed to circumvent and decrease enforcement of immigration law. 

With finite resources the federal government cannot possibly apprehend, detain and remove 
everyone who Is living unauthorized in the United States. Under the well-established principle 
of prosecutorial discretion, DHS and every other enforcement agency bear the responsibility for 
making choices about how and to what extent to pursue enforcement based on established 
priorities. This authority of all law enforcement agencies to exercise discretion is well-accepted 
in both the civil and the criminal law enforcement fields. Since the 1950s, legacy Immigration 
and Naturalization Service (INS) and DHS, under both Republican and Democratic 
administrations, have issued policies on prosecutorial discretion. Prosecutorial discretion is such 
an important principle that, in 1999, twenty-eight Republican and Democratic members of 
Congress wrote to the Attorney General emphasizing the importance of prosecutoriai discretion 
in immigration enforcement. 

Absolute enforcement against every unauthorized person is not only unrealistic but also an 
unwise policy choice that runs counter to fundamental American values. Mass deportation 
would gravely fracture American society, negatively impact businesses, and hurt the economy. 
For these very reasons, both Republican and Democratic leaders have spoken against the idea of 
deporting over 1 1 million undocumented immigrants. Keeping America safe by focusing on 
those who present real threats to our national security and public safety is the right focus. 

In the November 20 memorandum on enforcement priorities, DHS Secretary Jeh Johnson 
identified national security, public safety and border security as the priorities for immigration 
enforcement. On November 20, 2014, the Secretary also aimounced programs which could 
provide temporary relief from deportation for millions of people, the expansion of Deferred 
Action for Childhood Arrivals (DACA) and the Deferred Action for Parents of Americans and 
Lawful Permanent Residents (DAP A). It is AILA's judgment that DAPA and DACA are valid 
exercises of prosecutorial discretion that rest within DHS's legal authority to prioritize 
enforcement. 

Impact of prosecutorial discretion on local law enforcement 

Many local law enforcement leaders across the country have asserted that the federal 
government’s ability to exercise discretion in immigration enforcement actually promotes public 
safety and makes it easier for police to root out criminal activity. In January 2015, two national 
police chiefs' associations and 27 individual police chiefs and sheriffs, in addition to more than 
30 mayors of major cities across the country, filed amicus briefs in the Texas lawsuit supporting 


AlU National OHlce 

1331 G Street NV#, Suite 300, Washington. DC 20005 
Phone: 202.507,7600 I Fax: 202,783,7853 I www.3ll3.org 



58 


the President’s November 20® deferred action reforms.' The law enforcement officials’ brief 
stated: 


“The Deferred Action Initiative supports community policing by legitimizing the 
presence of otherwise law-abiding iimnigrants with already strong ties to then- 
neighborhoods, and reassuring them that their cooperation with law enforcement 
will not separate them from their lives and families in the United States. 

The mayors’ brief pointed out: “the fear that undocumented immigrants have of interacting with 
local law enforcement and government officials is often a tremendous barrier to providing 
protection and service to the entire community. . . Not only does such fear leave immigrants 
tmlnerable and unable to get help, but violent criminals will remain free, potentially able to target 
others.” The prioritization and prosecutorial discretion exercised through DAPA and DACA will 
fo.ster trust in local law enforcement and encourage cooperation wdth police leading to better 
public safety outcomes. 

The better way to support local law enforcement in their public safety mission is for DHS to 
focus on individuals who present a threat to public safety or national security rather than 
individuals who are otherwise productive members of our communities. In this way, the 
President’s executive actions can encourage these family and community members to come out 
of the shadows and begin to develop a stronger relationship of trust with police. 

Immigration detention 

While the federal government seeks to protect the public and our nation from danger, its 
authority to detain non-citizens is limited by the Constitution and our laws. Detention should be 
a last resort, used only when release or other methods of ensuring appearances are not feasible, 
and especially when more cost effective alternatives to detention are available. 

Even with the value our nation places on individual liberty, the use of immigration detention has 
increased steadily: In the past two decades, it has increased five-fold, reaching a record high in 
fiscal year 2012 of 477,523 individuals detained. This escalation in detention continued while 
illegal immigration remained steady or declined during certain periods. ICE frequently detains 
asylum seekers and other vulnerable people unnecessarily. Many are held for prolonged periods 


' Brief for Major Cities Chiefs Association, Police Executive Research Forum, and Individual Sheriffs and Police 
Chiefs as Amici Curiae in Opposition to Plaintiffs’ Motion for Preliminary Injunction, Texas v. United States, No. 

1 :14-cv-00254 (filed Jan. 12, 2015), available at 

http :/ATO-w.azcen tral.com/stQrv/news/noiitics/immigration/2Q15/01-tl3/Dolice-chiefs-sheriffs-amicus-brjef- 
executive-action/21 693485/ and Brief for Amici Curiae, The Mayors of New York and Los Angeles, The Mayors of 
Thirty-One Additional Cities, The United States Conference ofMayors, and the National League of Cities in 
Opposition to Plaintiffs’ Motion For Preliminary Injunction., No. l:14-cv-254 (filed Jan. 27 2015), available at . 
httD://www.lexisnexis.com/legalncwsroom/immigration/b/oufsidenews/archive/2015.t01/29/mavors-defense-of-daca- 
dana-brings-critical-voice-lo-iegal-battle.asDx . 
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despite the fact that they have families and jobs and pose no threat to public safety. It is AILA's 
judgment that greater protections are needed to ensure fairness and due process in the practice of 
detention. 

Last year, Senator Grassley (lA) and Congressmen Goodlatte (VA) and Smith (TX) criticized 
Immigration and Customs Enforcement (ICE) for failing to detain and deport over 36,000 
individuals with criminal convictions during fiscal year 2013. By releasing these individuals, 
they asserted, ICE was jeopardizing the safety of American citizens and law-abiding immigrants. 

The circumstances in these cases are not fully known, but in many of them ICE could not 
lawMly continue to detain them and was required to release them pursuant to the Supreme 
Court’s decision in Zadvydas v. Davis. Though most countries accept the return of their 
nationals, some countries delay or refuse to accept nationals who are under final orders of 
removal. As a result, these individuals who cannot be remmed are held for long periods of time 
in U.S. immigration detention. In 2001, the Supreme Court concluded in Zadvydas that "[a] 
statute permitting indefinite detention of an alien would raise a serious constitutional problem."^ 
The Court interpreted the immigration detention statutes to authorize detention for a 
presumptively reasonable six month period of time, during which ICE may detain non-citizens 
while attempting to deport them. The Zadvydas Court held that “government detention violates 
[the Due Process] Clause unless the detention is ordered in a criminal proceeding with adequate 
procedural protections, or in certain special and narrow nonpunitive circumstances where a 
special justification, such as harm-threatening mental illness, outweighs the individual's 
constitutionally protected interest in avoiding physical restraint."^ 

In those cases where ICE has the legal authority to detain and the discretion to release, it is 
required to evaluate whether the person detained poses a flight risk or a public safety threat 
before releasing the detainee. ICE would not release anyone deemed to pose a danger to the 
public or whose risk of flight cannot be mitigated by the imposition of conditions or supervision. 

In physical appearance immigration detention facilities are no different from prisons. From a legal 
perspective, however, immigration detention is a form of civil detention, not a form of criminal 
punishment. Non-citizens are subject to the same criminal laws that apply to all persons in the 
United States. Any non-citizen convicted of a crime has already been sentenced by a judge with 
access to all available information concerning the offense and the perpetrator. Immigration 
detention for those convicted of crimes occurs after the sentence has been served or the criminal 
justice system has otherwise finished with the individual. For that reason ICE should not be 
detaining a non-citizen, including someone who has a criminal conviction, unless ICE has a firm 
basis to believe that the individual poses a flight risk or a threat to public safety. 


= 533 U.S. 678,690 (2001). 
= Id. (citations omitted). 
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Detention of families 

AILA is gravely concerned by the recent and dramatic increase in the detention of families 
fleeing violence in Central America last year. In 2009, DHS severely restricted the practice of 
family detention after reports of abuse and a lawsuit compelled it to shut down a large facility in 
Texas. But in 2014, the refugee crisis in El Salvador, Guatemala, and Honduras resulted in a 
surge in the number of unaccompanied minors and families fleeing violence and seeking asylum 
at our borders. The Obama Administration responded by escalating the use of detention on 
families—mothers and mostly young children— in order to deter more asylum seekers from 
coming: a practice that violates the Constitution and U.S. asylum and humanitarian law. 

Since last July, volimteer AILA lawyers began representing the detained families, providing 
counsel and assistance to about 1200 individuals so far. Extremely high percentages of these 
detained W'omen and their children are likely to qualify for asylum. According to statistics from 
U.S. Citizenship and Immigration Services covering July 2014 through most of January 2015, 
nearly 70 percent of these families were found in preliminary interviews conducted by asylum 
officers to have the credible fear of persecution that could render them eligible for asylum. In 
October and November between 80 to 90 percent were found preliminarily eligible. Consistent 
with those overall statistics are the asylum grant decisions in cases represented by AILA 
volunteer lawyers brought to completion in merits hearings before immigration judges: in 14 out 
of 16 asylum oases, the judges granted asylum-an extraordinary rate that serves as compelling 
evidence that high percentages of these families are bona fide refugees deserving of 
humanitarian protection. 

These families are not a border security problem although the Administration has continued to 
describe them in such tenns. They are among the most vulnerable immigrants, seeking safety and 
the opportunity to tell their story to a judge. The humanitarian situation demands a humanitarian 
response by the United States, not a show of force. 

On Febraary 20, 201 5, a federal district court enjoined DHS from detaining families who have 
been found to have a credible fear in these initial screenings for the purpose of deterring future 
immigration. The injunction strikes a blow to the position the government has taken in nearly all 
these cases that these vulnerable mothers and their children pose a threat to national security. 

The court wrote that the “incantation of the magic word 'national security' without further 
substantiation is simply not enough to justify significant deprivations of liberty."* The federal 
court's decision underscores the principle that detention must be justified on specific information 
demonstrating a safety threat and that general assertions of such dangers are not adequate to 
overcome the individual's liberty interest. 


'' See USCIS data sheet: httD://ww-w .uscis.gov/sites/default/files/USCI S/Outreach/PED-CF-RF-faniilv-facilities- 
Jul2014-Jan2015.pdf . 

' RILR V. Johnson. httDs://ecf.dcd.uscourts.gQv/cgi-bin/show public doc?2015cv001 1-23 . 
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Improving enforcement to ensure efficiency, due process and fairness 

The rapid expansion of enforcement in over a decade has also resulted in problems that require 
urgent attention. Years of inadequate funding for the immigration court system has resulted in a 
shortage of immigration judges and support personnel and consequently a backlog of nearly 
400,000 cases that await review. More substantial increases in fending for immigration courts 
would greatly reduce the long waits for court dates which further delay decisions in removal 
proceedings. 

Reforms are also needed to ensure due process, fairness, and accountability in the enforcement 
system. In its deportation of 438,000 people in fiscal year 2013, DHS relied heavily on summary 
removal procedures that bypass immigration courts and offer extremely limited judicial review. 
DHS continues to hold many noncitizens, including lawful permanent residents and asylum 
seekers, in detention without ever providing a custody determination hearing before a judge — a 
fundamental deprivation of due process. In addition to the expansion of family detention, DHS’s 
use of rapid removal procedures for family asylum seekers fleeing violence in Central America 
has grossly degraded U.S. asylum and humanitarian law. 

Finally, there have been well-documented reports of rights violations and abusive practices by 
Border Patrol officers, most notably many examples of improper or excessive use of force, 
including lethal force. Abusive CBP detention practices — including keeping facilities at 
dangerously cold temperatures, verbal and physical intimidation, and lack of basic health and 
hygiene provisions — are routinely reported by men, women, and children held at ports of entry 
or in Border Patrol detention facilities. Widespread reports of racially motivated airests, 
coercive interrogation tactics, and denial of the right to counsel are also of concern. These 
problems, which undennine the rights of both citizens and non-citizens, are made worse by the 
lack of any uniform or effective complaint mechanism to address misconduct by CBP officers. 

Unchecked, these practices threaten to compromise fundamental constitutional values such as 
due process and fairness. Congress should conduct more rigorous oversight of DHS and pass 
reforms to bring these enforcement practices back on track. 
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Gregory Chen is Director of Advocacy for the American Immigration Lawyers 
Association. Prior to joining AILA in 201 0, Greg worked for Lutheran Immigration and 
Refugee Service and the U.S. Committee for Refugees and Immigrants. He came to 
Washington DC after spending five years in San Francisco at Legal Services for Children 
representing children in immigration matters as well as child welfare, juvenile 
delinquency, and education law proceedings. He is a graduate of Harvard College and 
NYU Law School and clerked for the 9“' Circuit U.S. Court of Appeals. 
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Mr. DeSantis. I thank the witnesses. 

The chair would ask unanimous consent to enter into the record 
a letter sent by myself and Chairman Chaffetz dated January 29, 
2015, to Secretary Jeh Johnson asking for the information in DHS’s 
files about the man who killed Grant Ronnebeck. 

Without objection? 

Mr. Cartwright. Without objection. 

Mr. Cartwright. And, Mr. Chairman, I would ask unanimous 
consent also to enter into the record a letter dated February 22, 
2015, from Brian de Vallance from the U.S. Department of Home- 
land Security noting that the invitation to Secretary Johnson was 
received late Thursday, allowing less than 1 full business day to 
prepare testimony, but also inviting the committees and sub- 
committees to reschedule, particularly offering the dates March 11, 
12, or 19 or any other dates that would be convenient for the sub- 
committees. 

Mr. DeSantis. All right. Without objection, both will be entered 
in the record. 

Mr. DeSantis. Some of those days are recess dates, but we ap- 
preciate it. 

I would note that Chairman Chaffetz and I sent this letter Janu- 
ary 29 to try to get some answers for the Ronnebeck family and 
the American people. We asked for the file to be provided to us by 
February 4. To this date, we have not received a reply from that 
letter, and I think that’s very disappointing. 

And so some of the protests about not having enough time I don’t 
think are as credible when you view it against the background of 
basically thumbing the nose at the committee for the past month. 

And, with that, the chair will recognize himself for a period of 
5 minutes. 

Mr. Cartwright. If I may, Mr. Chairman, there appears to be 
some lack of clarity as to whether our able colleague Congress- 
woman Michelle Lujan Grisham has been formally assigned to this 
Subcommittee on Health Care, Benefits, and Administrative Rules. 

To clear up any confusion, I ask unanimous consent that Con- 
gresswoman Lujan Grisham be able to participate fully in our hear- 
ing today. 

Mr. DeSantis. Without objection, so ordered. 

The chair now recognizes himself for a period of 5 minutes. 

Mr. Shaw, thank you for your testimony. I was on the Judiciary 
Committee last year when you testified. You were very powerful. 
It made quite an impact on me in terms of how I view this issue. 

Can you just describe, how has this event impacted your family? 

Mr. Shaw. Oh, it’s pretty much — like Obama said, it fundamen- 
tally transformed us. You know, I mean, we are — it’s been 7 years, 
and me, personally, I still don’t even believe it happened. You 
know, my brain. I’m still asking is it true and stuff like that. 

You know, my son’s mother, she’s still in the military. She’s at 
Fort Hood, Texas, right now. So she’s grieving, you know. She 
hasn’t been the same since. 

My other son was 8 years old at the time; he’s now 16. And we’re 
scared for him, you know. He’s living in the Army base in Fort 
Hood because we think that’s safer than L.A. 
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So, you know, my mother, the whole family is — we are all just 
devastated. 

Mr. DeSantis. Is there any doubt in your mind that your son’s 
death could have been prevented? 

Mr. Shaw. Oh, yes, definitely. We see it as being murdered by 
invisible people, because he shouldn’t have even been here. So he 
shouldn’t be dead, you know? If the Homeland Security or ICE 
would secure the border, he would have never been here, you know. 

He was brought over at 4 years old. And like they say, they think 
just because you’re brought over, then you’re like a child of God, 
so they don’t even watch them. You know, the guy who murdered 
my son was in the country 15 years before he killed my son. So 
that shows that just because they’re brought over as kids, that 
doesn’t mean for the future — you know, you’re putting everybody in 
jeopardy for in the future that it might happen. 

So you check them early. You have to do your job, secure the bor- 
der. That’s the main thing. 

Mr. DeSantis. When you hear that 36,000 convicted criminals 
who were in the country illegally were released in 2013 and now 
1,000 of those have already been convicted of new crimes, what do 
you think of that? 

Mr. Shaw. You know, to be truthful, it pisses me off. I hate to 
say it like that, but it does. 

Because the guy who murdered my son, he was in a car with two 
other people. The guy in the backseat was just there because he 
had to document that he got out of the car and he killed somebody 
black. He had to be there to document it. The guy in the backseat 
has since murdered someone since then. So someone else’s child 
was murdered, like, 3 years after my son, but it could’ve been 
avoided if they would have deported him. 

They just — it’s just — no one — we feel like no one cares. 

Mr. DeSantis. Mr. Ronnebeck, thank you for your testimony. 
And please accept my condolences for your family’s loss. 

How has the family been impacted by Grant’s murder? 

Mr. Ronnebeck. You know, this can only be described as a fam- 
ily’s worst nightmare. 

Grant was such a lively young man and a loving young man. He 
was a mentor to his younger brother. He was, you know, by all ac- 
counts of my brother, who is Grant’s father, he was just one of the 
best kids that a parent could ever have. 

You know, I wish I could say that the pain is quickly going away, 
but it isn’t. It’s going to be a long time. 

Mr. DeSantis. Now, in your opinion, obviously, with the cir- 
cumstances involved and the murderer being convicted and then 
being detained and released, is it your opinion that this death 
could have been prevented had government done a better job here? 

Mr. Ronnebeck. Absolutely. You know, this guy was a convicted 
felon that ICE released. I mean, they never even had him in cus- 
tody. They released him on a bond. If he had remained in their cus- 
tody and had been deported, this wouldn’t have happened. 

Mr. DeSantis. And I will ask the same question I asked of Mr. 
Shaw. When you hear that just 2 years ago 36,000 criminals were 
convicted who were in the country illegally, they’ve been released. 
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and now, of those, 1,000 have already been convicted of new 
crimes, how do you feel about that? 

Mr. Ronnebeck. It makes me angry. It is just ludicrous that the 
policies of our Immigration and Customs Enforcement agency are 
that flawed that they are allowing these criminals to go free. 

Mr. DeSantis. Thank you. 

Ms. Vaughan, we hear talking points about the number of remov- 
als being high under President Barack Obama’s administration and 
that they’re higher than they’ve ever been under previous adminis- 
trations. 

But isn’t the reason for that that they changed the criteria for 
what counts as a removal, so you’re counting people under Presi- 
dent Obama’s administration who would not have been even been 
counted under Bush, Clinton, or Reagan? 

Ms. Vaughan. That’s exactly right. And Secretary Johnson has 
testified to this exact point, that the numbers today are not com- 
parable with prior administrations. What they’ve done is taken 
cases from the Border Patrol that get turned over to ICE for proc- 
essing, and they’re counting those for ICE and sometimes also for 
the Border Patrol. 

So it’s important to look at removals of all three DHS agencies, 
to look at returns and removals, and, in particular, to look at 
what’s happening in the interior of the country because that’s what 
people notice and that’s where the public safety problems are cre- 
ated, when ICE is not deporting people from the interior of the 
country. Right now, two-thirds of the deportations that ICE is tak- 
ing credit for are actually people who were arrested by the Border 
Patrol. 

Mr. DeSantis. We’ve also heard about how some of the released 
criminals, DHS, they had to release them, that was kind of the 
law. Can you speak to that? Are these discretionary or are they all 
just mandatory where there’s no other option? 

Ms. Vaughan. There are some of them that are nondiscretionary, 
a small number. I was told that approximately 3,000 of the 36,000 
from 2013 were due to the Zadvydas decision that was referenced 
earlier. Most of them, though, are the result of the prosecutorial 
discretion policies, the prioritization, that ICE agents are told 
they’re not to take action against most of the people that they en- 
counter, and so they get released. 

Mr. DeSantis. And my final question is, there are instances in 
which you will have somebody who is in the country illegally, 
they’ll get convicted of a serious criminal offense. Maybe DHS will 
went to return them to their home countryand maybe there’s re- 
sistance from the home government. But isn’t there a provision of 
the law that if that happens, the DHS Secretary is supposed to no- 
tify the Secretary of State so that the Secretary of State can sus- 
pend visas from that country until they accept their national, cor- 
rect? 

Ms. Vaughan. That’s right. 

Mr. DeSantis. And has Secretary Johnson or his predecessor, 
have they ever, to your knowledge, notified State that some of 
these countries are not accepting these criminal — their foreign na- 
tionals? 
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Ms. Vaughan. My understanding is that they have not asked the 
Secretary of State to impose visa sanctions. 

Mr. DeSantis. My time has expired. The chair now recognizes 
Mr. Lynch — who is not here. So I’ll recognize Mr. Cartwright for 
5 minutes. 

Mr. Cartwright. Thank you Mr. Chairman. 

We’ve now heard your testimony, Mr. Shaw and Mr. Ronnebeck. 
And, again, I want to express my heartfelt condolences. And I know 
I speak for everyone on both sides of this panel in saying that. 

Mr. Ronnebeck, you’re still reeling from this recent loss. But as 
you said, the pain doesn’t go away. 

And, Mr. Shaw, your loss was in March 2008. And I think you 
probably agree with that, don’t you? 

Mr. Shaw. Yes. 

Mr. Cartwright. So, again, deepest condolences. 

I was pleased to learn that just yesterday Senate Majority Lead- 
er Mitch McConnell decided to stop the process going on by his Re- 
publicans colleagues in the Senate, decided to move through the 
Senate a 4-year DHS funding bill without provisions to defund the 
administration’s immigration policies. He also said the Senate will 
vote separately on a bill that halts the administration’s actions on 
immigration. 

The Senate is expected to vote on the funding measure as early 
as today, but Senate Democratic leaders want assurance from 
House Speaker John Boehner that he will take up the bill before 
Friday’s deadline. Speaker Boehner really has to put an end to this 
showdown and agree to bring up the clean DHS funding bill to the 
floor as soon as it passes the Senate. This is the very least we can 
do for the American people. And as Mr. Lynch indicated, the Demo- 
crats will support the Speaker if he brings up such a clean bill. In 
fact, every single Democrat cosponsored a clean DHS funding bill 
already. And so all Speaker Boehner has to do is bring it up for 
a vote, fund our law enforcement agency, debate policy, pass 
laws. Is that too much to ask? 

So I’m sick and tired of what may fairly be called hypocritical ac- 
tions by some of my colleagues across the aisle. It doesn’t make any 
sense to criticize the administration for not enforcing our immigra- 
tions laws and then threaten to shut down the very agency respon- 
sible for enforcing those laws. 

Now, Mr. Chen, my question is for you. Do you agree that it is 
the responsibility of the Congress to fund the Department of Home- 
land Security? 

Mr. Chen. Thank you, Mr. Ranking Member. 

I do agree that funding the Department of Homeland Security is 
going to be an important step to be able to ensure that Homeland 
Security operations and protecting our Nation’s borders and public 
safety is an important thing that needs to be done by Congress. 
And it’s very difficult to be able to have those operations continue, 
if we talk about any of the enforcement operations, if Congress 
doesn’t continue to fund it. 

Mr. Cartwright. Do you agree, Mr. Chen, that it is wise for 
House leadership to leave the immigration debate out of the DHS 
funding measure and bring up a DHS funding measure on a clean 
funding measure basis? 
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Mr. Chen. Well, AILA’s position with respect to the executive ac- 
tions is that they are within the President’s legal authority. I un- 
derstand that there’s deep controversy about the wisdom of those 
decisions, as well as the constitutionality. The funding of the De- 
partment of Homeland Security appropriations bill needs to move 
forward. 

And immigration is an issue that AILA is incredibly invested in, 
in terms of having immigration reform happen legislatively. AILA’s 
concern is that to have it happen in such a short period of time, 
such as being attached to an appropriations bill, is probably not the 
right venue to do it, given the limited amount of time and the de- 
bate needed to have a discussion, a real debate on immigration re- 
form. 

Mr. Cartwright. And I agree with that. I think that the funding 
of DHS is so important, because these are the people that process 
the Fire grants that are so important to fire companies all over the 
United States. They ensure not only the safety of the fire men and 
women, but also the folks who call them in the middle of the night. 

So it is utterly irresponsible for us to shut down DHS while we 
wrangle over some side political show. Even Speaker Boehner’s Re- 
publican colleagues in the Senate have come to their senses about 
this, and I submit that it is time for Speaker Boehner to do the 
same, bring up a clean DHS funding bill, and let’s act like 
grownups around here. 

With that, I yield back, Mr. Chairman. 

Mr. DeSantis. The gentleman yields back. 

The chair now recognizes the chairman of the Benefits Sub- 
committee, Mr. Jordan, for 5 minutes. 

Mr. Jordan. I thank the chairman. The gentleman from Pennsyl- 
vania said that we haven’t funded the Department of Homeland 
Security. Last I remember, we actually passed a bill that com- 
pletely funds the Department of Homeland Security. 

So, Ms. Vaughan, when the U.S. House of Representatives passes 
legislation that funds the Department of Homeland Security at lev- 
els the Democrats agreed to, would you think that that’s actually 
funding the Department of Homeland Security? 

Ms. Vaughan. The bill was passed that would fund the agency. 
What it would not fund are the President’s overreach of authority. 

Mr. Jordan. Exactly. Right. So to say we haven’t funded DHS 
is just fiatout wrong. We have funded DHS at exactly the level the 
Democrats wanted it funded. But what we also said was that the 
actions the President took in November we think are wrong. 

Would you agree with that, Ms. Vaughan? 

Ms. Vaughan. I would. And the bill that the House passed, in 
fact, would address the issues that we’re talking about today be- 
cause it would roll back the executive actions that prevent ICE 
from doing its job. 

Mr. Jordan. Yes. Now, I’m not the expert you are, but I actually 
think what the President did was, in November, was unconstitu- 
tional. Would you agree, Ms. Vaughan, that it was unconstitu- 
tional, the President’s actions? Five million folks. Would you agree 
that’s unconstitutional, what the President did in November? 

Ms. Vaughan. Yes. In my opinion, it is an abuse of executive au- 
thority. 
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Mr. Jordan. Yes. And you don’t have to take my word or your 
word or all the other legal scholars who said it, we actually had 
a Federal judge, right, just a week ago who said what the Presi- 
dent did was unlawful, correct? 

Ms. Vaughan. That’s right. 

Mr. Jordan. All right. So when the previous speaker, the gen- 
tleman from Pennsylvania, said is it too much to ask for the House 
to pass a bill and fund DHS, A, we’ve done that, right, Ms. 
Vaughan? 

Ms. Vaughan. Yes. 

Mr. Jordan. Yes, we passed it. It passed the House. There was 
a vote taken. I remember. I voted. It’s over there. It’s been there 
for over a month. So we’ve done it. But we did make clear in that 
legislation that we think it’s unconstitutional. We take an oath, we 
just took it last month when we were sworn in, an oath to uphold 
the Constitution. I believe it’s unconstitutional. I don’t know how 
we couldn’t put the language in the bill that we did. And, oh, by 
the way, a Federal judge has agreed with us and said it’s unlawful. 

So the real question to ask my colleagues on the other side is, 
is it too much to ask Democrats, is it too much to ask them to say, 
you know what, let’s pass a bill that agrees with the Federal judge 
and doesn’t fund something that he said was unlawful? Isn’t that 
the central question, Ms. Vaughan? 

Ms. Vaughan. Yes. And my understanding is that the Senate 
would like to have a debate on it, but the Democrats are pre- 
venting that debate from starting. 

Mr. Jordan. Exactly. We can’t even pass something a Federal 
judge says makes sense, the American people understand makes 
sense, you understand makes sense, that everyone gets. We can’t 
pass it. We can’t even debate it. They won’t even let it be debated. 

So when they use the term, my friends on the other side use the 
term “hold hostage,” you got to be kidding me. They won’t even de- 
bate it? So if anyone is holding anything hostage, it’s the folks in 
the Senate, the Democrats in the Senate, who won’t even talk 
about it. We’re willing to talk about it. They’re not willing to talk 
about it. Secretary Johnson was invited to be here today to talk 
about it. He won’t even come. He can go on every stinking TV show 
there is, but he can’t come answer our questions and the American 
people’s questions, and particularly questions from families who 
were wronged by some of the very actions taken by this adminis- 
tration’s immigration decisions. 

For the life of me, this boggles my mind. Why in the world do 
Democrats insist upon language in a bill to fund something every- 
one knows is unconstitutional and a Federal judge has ruled is un- 
lawful? That’s their position. And somehow, oh, no, it’s Republicans 
doing the wrong thing? You’ve got to be kidding me. 

Mr. DeSantis. Will the gentleman yield for a question? 

Mr. Jordan. I’d be happy to yield because I want someone to 
give me an answer to that commonsense question that we keep 
asking the Senate. So I’d be happy to yield. 

Mr. DeSantis. Well, because we talk about a clean bill, and peo- 
ple use that term. Wouldn’t the definition of a clean bill mean a 
bill that funds the statutes as they actually exist and that is con- 
sistent with existing law? And if you’re actually funding things 
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that were not constitutional, I wouldn’t want that. I wouldn’t say 
that was clean. I would say that’s a dirty bill. That’s a violation 
of the Constitution. 

Mr. Jordan. The chairman makes a great point. Clean legisla- 
tion is legislation that’s consistent with the Federal judge’s ruling 
last week. That’s what our bill does. We want to make sure TSA 
agents are paid, our Coast Guard is paid, our border security. We 
want to make sure everyone who is doing the good work that needs 
to be done gets paid, but we want to do it in a way that’s consistent 
with the Federal judge’s decision and the oath we took when we 
were sworn in just a month ago. 

Mr. Chairman, with that I yield back. 

Mr. DeSantis. The gentleman yields back. 

The chair now recognizes the gentleman from California for 5 
minutes. 

Mr. Lieu. Thank you. 

And first of all, thank you, Mr. Jones. I was in the California 
State Legislature for nearly a decade. Thank you for keeping the 
communities around us safe. 

And to Mr. Shaw and Mr. Ronnebeck, I am very sorry for your 
losses. And nothing I can say or can do will bring those people 
back. But I get the sense from you that you would like to see some 
changes so that this doesn’t happen in the future, and I share with 
you those views. 

But for us to get something done, the Founders put in a separa- 
tion of powers. So not only do we need the executive branch to 
agree, we need Congress to agree, then we need the courts to sign 
off on it. And I want to delve a little more into the Supreme Court 
case that appears to put some restrictions on DHS. 

Senator Grassley made an inquiry that 36,000 criminal immi- 
grant detainees were released by ICE in Fiscal Year 2013. And 
then ICE responded, and I would like to enter into the record ICE’s 
response to Senator Grassley, which is date stamped August 15, 
2014. 

Mr. Lieu. And that response Stated, “ICE had no discretion for 
the releases of many of these individuals.” 

And so my question to Mr. Chen is, I just want to make sure, 
is it true that ICE further Stated that some of these nondis- 
cretionary releases were, in fact, due to the Supreme Court’s ruling 
and not because ICE just decided to do it. 

Mr. Chen. I can’t speak to what ICE said before. But my under- 
standing is that, yes, many of those releases — I don’t know all the 
circumstances around each one of them and I’m not here to testify 
on behalf of the Department of Homeland Security — but the Su- 
preme Court ruling that Ranking Member Lynch mentioned before, 
Zadvydas v. Davis from 2001, does, in fact, place restrictions on 
when Immigrations and Customs Enforcement and for how long it 
can detain an individual. 

Yes, there are countries that delay or refuse to accept their na- 
tionals back after they’ve been ordered removed. And ICE, the Su- 
preme Court said, cannot indefinitely hold those individuals here 
in the United States. 

And one other thing that I would mention is that ICE has taken 
efforts to hold individuals under special circumstances beyond the 
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presumptive 6-month period that the Zadvydas court mentioned, 
people who pose extreme danger to the community. It has taken 
those steps, and there are people who actually have been detained 
for years now. They are people who have committed unspeakable 
crimes, and I don’t think anybody would disagree that those indi- 
viduals probably pose real dangers to the community. But ICE has 
made those efforts to extend the detention of those individuals pur- 
suant to the Zadvydas ruling and the rules that have followed. 

Mr. Lieu. Thank you. And I’d just note that when people read 
ice’s response to Senator Grassley, you’ll see that of the 169 ICE 
detainees with homicide-related convictions who were released in 
2013, 154 were released pursuant to court order. 

And I want to sort of bring up another point, which is that this 
problem is not particularly unique in terms of release to undocu- 
mented aliens. In California we shifted tens of thousands of con- 
victed felons from Eederal prisons to local jails. Because the jails 
are overcrowded, many of them were released. And they were re- 
leasing convicted, dangerous sex offenders, for example. One had 
been released over a dozen times and then killed someone. 

So I authored a law last year that actually said, no, no, no, you 
need to hold these people in these jails. But it’s a resource issue. 
And so there had to be more funding to allow for that to happen. 
And it’s my hope that we can increase revenues through the Fed- 
eral budget which would allow us to give more resources to all Fed- 
eral departments, including DHS. And if we can fund DHS, that 
would certainly be of immense help to making sure that things like 
this don’t happen in the future. And with that, I yield back the bal- 
ance of my time. 

Mr. Russell [presiding]. The gentlemen yields back his time. 
The chair will now recognize himself for 5 minutes. 

The real issue here is both domestic and also a national security 
issue. One of the things that we see is that States are frustrated, 
as Mr. Jones has attested to in his law enforcement capacity. A 
lack of action by Federal enforcement has only demoralized State 
and local law officials. Many efforts to aid Federal immigration en- 
forcement could be very successful. But when they’re turned in, 
they’re merely released. In my home State of Oklahoma, they even 
had the provisions to, when they did make apprehensions, to turn 
these individuals over to ICE, even paying for the transportation 
and incurring those costs. The result was, however, that nothing 
happened. They were released. 

Article IV, Section 4, it is very, very clear that it says that the 
government has a responsibility to protect States against invasion, 
as was pointed out by Mr. Shaw. And yet the Preamble of the Con- 
stitution says that we have a requirement to provide for the com- 
mon defense. Now, we’ve heard an awful lot of talk about what the 
Constitution is. I’ve been defending it since I was 18 years of age 
in a previous life and now as a Member of Congress. 

The concern in an illegal transnational terrorist entrant, who can 
be found in no data base, could now be characterized as a non- 
deportable. He could be free to remain, plot, plan, aid, abet the 
harm of the United States and its people. 
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And my question for Mr. Chen is, do you believe, as my colleague 
from Pennsylvania has Stated, that upholding the Constitution is 
some side political show. 

Mr. Chen. I’m not sure I understand the question, Mr. Chair- 
man. 

Mr. Russell. Do you believe that upholding the Constitution is 
a side political show? 

Mr. Chen. AILA, as attorneys that represent businesses, fami- 
lies, individuals across the country every day, certainly believes in 
the importance of upholding the Constitution. 

Mr. Russell. I agree. 

Mr. Chen. With regard to the politics, we don’t have a comment. 

Mr. Russell. Well, then Article I, Section 8, Congress shall have 
the power to — and a long list of powers that it retains — establish 
a uniform naturalization rule. Who has the power under Article I, 
Section 8, in that explicit language in Article I, Section 8 of the 
Constitution? 

Mr. Chen. I would have to defer that question. I am not familiar 
with that particular provision. 

Mr. Russell. Article I, Section 8, Congress shall have the power 
to establish a uniform naturalization rule. It’s pretty clear. Article 
IV, Section 4, we have protection against invasion, which we Stated 
earlier. How do you believe the President’s immigration actions — 
when you have the legislative branch of government, you have the 
judiciary branch of government, and now even the executive branch 
of government in agreement when the President Stated 22 times 
he had no authority to do what he did, and yet here we are — how 
do you believe that the President’s immigration actions uphold the 
Constitution and the security of the United States? 

Mr. Chen. As I mentioned before, AILA does believe and, by our 
legal analysis, it is our view that the November 20 reforms are 
legal and also constitute good policy with respect to immigration 
reform. The basis for that legal authority draws from the inherent 
authority of the law enforcement agencies to set priorities. Prosecu- 
torial discretion is one of the well-established principles of setting 
those kind of enforcement priorities. That has been a practice that 
has been done by law enforcement agencies historically. Legacy Im- 
migration and Naturalization Service used that practice. And 
Presidents before President Obama exercised prosecutorial discre- 
tion. 

Mr. Russell. They did with the authority of the Congress, Mr. 
Chen, not on executive action unilaterally. 

How many other than Mexicans, OTM’s classified, cross our 
southern border a year? We have evidence thatindividuals from Af- 
ghanistan, Iraq, two places that I’ve fought as a combat infantry- 
man, Iran, Pakistan, Somalia, Sudan, Yemen, Venezuela, and 
Egypt have crossed into our border. Do you think this poses a 
threat to the United States? 

Mr. Chen. I don’t have any specific information about those indi- 
viduals that you mentioned. As we all know, the border security. 
Customs and Border Protection, are charged with screening those 
individuals very carefully. But I can’t speak to 

Mr. Russell. And so on a screen, then what would happen if 
they can find really no evidence and they can’t run, they’re not in 
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any kind of data base, are they or are they not just deferred and 
put into some type of hearing status? And could they be at large 
in the United States? 

Mr. Chen. Well, as I mentioned before, substantial background 
checks and security checks are done on individuals upon entry, es- 
pecially if they have those kinds of records. Those individuals 
should he screened out. People who request visas are also screened 
very carefully at the Department of State in the consular process 
to make sure that they don’t have those kinds of records. 

Mr. Russell. Those would be for legal entrants. 

My time has expired. And the chair will now recognize the lady 
from the District of Columbia, Ms. Norton. 

Ms. Norton. Thank you, Mr. Chairman. 

I want to thank all the witnesses for sharing their stories and 
to certainly recognize the tragedy involved in some of them, trage- 
dies that we see throughout our systems even when there are good 
faith efforts to uphold the law. Some of what has been said here 
today reinforces the administration’s policy of prioritizing known 
criminals for deportation. 

My colleagues are fond of holding up the Constitution as some 
kind of prop. Once you get into the content of the Constitution 
there are sometimes very inconvenient truths. For example, if 
someone breaks into your home, kills my loved one, he is going to 
get the same due process that someone who is obviously innocent 
gets under our Constitution. So that it seems to me worth asking 
Mr. Chen to discuss with us why any immigrant detainees would 
he released for any reason. And I’m asking that question in light 
of briefly what the Due Process Clause of the Constitution of the 
United States requires as applied to the detention of unlawful im- 
migrants,so that we can get straight right now why these unlawful 
immigrants cannot simply he held simply because they are unlaw- 
ful. 

Mr. Chen. Thank you for the question. And as we’ve already dis- 
cussed before, there was the Supreme Court decision in Zadvydas, 
which I won’t go through again, but it is based on the principle, 
as you mentioned 

Ms. Norton. I want the principle to be discussed, the due proc- 
ess principle, and why it should apply to people who are in the 
country illegally. Why did the Supreme Court say, since they’re 
here illegally in the first place, why does due process apply to 
them? 

Mr. Chen. Well, the U.S. Constitution and the Due Process 
Clause certainly do apply to people who are here in the United 
States as immigrants or even those who are unauthorized, and the 
court has spoken on that, and I mean the Supreme Court with that 
respect. And before an individual is going to be released the gov- 
ernment is bound to follow the Constitution in how it examines and 
how it’s going to detain that person. 

One requirement is that the individual will be screened, and 
there needs to be specific information as to whether or not that 
person poses a threat to the community. That protects the individ- 
ual’s liberty interest, and that is specifically something that derives 
from the due process clause. 
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Ms. Norton. So that those people can have bond and can get re- 
leased just like ordinary people who are being held for unlawful 
acts here in the criminal justice system? 

Mr. Chen. Well, for those individuals who would be entitled to 
bond, the Immigration and Customs Enforcement or sometimes 
they can come b^efore an immigration judge to make that deter- 
mination as to whether they constitute a flight risk or a threat to 
public safety. I should point out that many people are held indefi- 
nitely or for prolonged periods of time without ever having the op- 
portunity to appear before a judge. 

Ms. Norton. How can that happen? 

Mr. Chen. It’s one of the aspects of our immigration system 
where individuals are not afforded the opportunity 

Ms. Norton. And what kinds of individuals are these. Since, ob- 
viously, many individuals have not been held indefinitely, which 
has come up again in this hearing? Who is it that can be held in- 
definitely? 

Mr. Chen. Well, these are individuals who typically would be un- 
authorized in the United States. Some are held pending their pro- 
ceedings and 

Ms. Norton. Yes, but that doesn’t answer, Mr. Chen. Many of 
these people cannot be held under court decisions now. There must 
be a group that you’re speaking about who can be taken out and 
held indefinitely in a country which usually does not allow indefi- 
nite detention. What kind of an alien does that have to be in order 
to be held indefinitely? 

Mr. Chen. Well, the Zadvydas decision that was mentioned be- 
fore grows specifically out of the set of examples of individuals who 
cannot — their countries are refusing to or are delaying acceptance 
of their return after they’ve been ordered removed. 

Ms. Norton. So those are countries like China, these are not 
usually the countries like Mexico or Central America? 

Mr. Chen. That’s right. And the specific circumstance that I 
want to mention is that under the Supreme Court decision there 
are special circumstances where certain individuals who have men- 
tal illness or who pose special threats to the community, the Immi- 
gration and Customs Enforcement, the government can present 
those facts and request longer detention. That was not been used 
frequently, but I believe that there are individuals who have been 
detained very long periods of time under that provision. 

Ms. Norton. Thank you, Mr. Chairman. 

Mr. Russell. And the gentlelady’s time has expired. The chair 
thanks the gentlelady and now recognizes the gentleman from 
Michigan, Mr. Walberg. 

Mr. Walberg. Thank you, Mr. Chairman. 

I have a number of questions I’m prepared to ask this panel. And 
I appreciate you being here, and especially the family members 
that have suffered such tragedy, and I would concur, without 
sense, senseless tragedy. 

But, Mr. Chairman, I guess I would like to continue with some 
Statements in response to what I’ve been hearing from my Demo- 
crat colleagues. And with all due respect, I think we’re all here to 
defend Article I, Article II, Article III powers. That’s the beauty of 
our grand experiment in democracy based upon a Constitution and 
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a separation of powers that gives us the ability to expand what we 
do for our people and to make sure that they’re carried across the 
finish line of their life in this great country with success and with 
safety. 

But I hear Statements that talk about us not acting as adults 
and getting on with what is necessary to carry out our responsi- 
bility for our country, and specifically in this area of dealing with 
illegal aliens in the land that are committing atrocities or aren’t 
committing atrocities but they have violated the law. We have in 
this Congress, this House, passed significant legislation that funds 
all of the processes that we’re looking for with this panel. We have 
taken care of funding border security. We have taken care of deal- 
ing with ICE. We have taken care of giving powers to our Gov- 
ernors, including Michigan, in the border States to secure the safe- 
ty of their people. We’ve done that. We’ve acted as adults in the 
room. 

We’ve also said that we will establish our constitutional author- 
ity and not relinquish it to any President, this or any other Presi- 
dent to come. We will take that authority and we will use it be- 
cause we represent the people — the people — who should be the 
strongest authority in the land. We have done that. We have not 
relinquished our authority. It is the Senate Democrats that have 
been unwilling to follow the course that we have designed in our 
Constitution to carry out action, to protect our people, to secure the 
liberties for our people, and to establish policy that moves within 
the Constitution and not outside of it. That’s what we’ve done. 

And shame on, Mr. Chairman, the Senate Democrat leadership 
for being unwilling to even debate the issueand do what the Amer- 
ican people expect us to do. And I, for one, am sick of that. And 
I just want to make sure that all who are listening in this room, 
all who are listening on C-SPAN, all who are listening on any re- 
port that comes from the news media hear the fact that we have 
done our job to secure this country, to deal with the problems that 
these two individuals who have family members who were mur- 
dered senselessly should expect us to carry on. 

The House has acted. The Senate needs to act. And where should 
the language that pushes back against an unconstitutional take- 
over by this President of authority that we alone have, where 
should that be placed? None other than in the Homeland Security 
funding bill. That’s where it’s appropriate to be passed. 

And so I hope that the pressure is placed upon the appropriate 
entities in the U.S. Senate to do their job as we’ve done our job, 
because, Mr. Shaw, Mr. Ronnebeck, you and your families deserve 
that. 

Now, let me back off a bit and get to a question. Ms. Vaughan, 
what impact will the Priority Enforcement Program have on law 
enforcement’s ability to accurately identify those undocumented 
persons who present a threat to society? 

Ms. Vaughan. It’s going to make it much more difficult, the re- 
sult is going to be less enforcement because ICE is really going to 
be subject to the decisions of local law enforcement agencies and 
the ability of local law enforcement agencies to notify them in a 
timely manner when a criminal alien that ICE selects for deporta- 
tion is going to be released so that ICE can take them into custody. 
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It’s setting back immigration enforcement more than a decade and 
consigning them to using emails and fax machines and telephone 
calls instead of the electronic, very efficient system that was set up 
by the Secure Communities program that worked very well. 

Mr. Walberg. Insignificant tools. 

Mr. Russell. And the gentleman’s time has expired. 

The chair now recognizes the gentlelady from New Mexico, Ms. 
Lujan Grisham. 

Ms. Lujan Grisham. Thank you, Mr. Chairman. 

And I too want to express my sincere condolences to the families. 
And these are really tough hearings, and it takes incredible cour- 
age and determination to come before this committee and any other 
committees and to talk about your personal stories and to ask us, 
and particularly this committee. It’s an oversight committee with 
incredible latitude and power to get at the right kinds of solutions 
for problems. 

And my hope in every hearing, but particularly these kind of 
hearings, where the stakes are so high, that we do everything in 
our power to do things that we can do right now, which is why I 
hoped that we were planning to have the Department of Homeland 
Security here before this hearing to talk to us about several issues 
that they can do right now and to talk to us very clearly and spe- 
cifically about what they do to protect Americans, to protect fami- 
lies, to screen appropriately, to prioritize. They always, there’s al- 
ways some kind of prioritization process. 

I appreciate my colleague, Ted Lieu, speaking of that. I was a 
county commissioner where you’re trying to manage jails and the 
State prison populations and figure out what you do. And I wish 
that wasn’t the case. I wish none of us had those real harmful 
criminal activities or issues that we have to deal with in our com- 
munities. That’s what I wish. And so this committee really can do 
something and should do something. 

And to illustrate that, I want to ask Dr. or attorney Chen to — 
I guess I can say Dr. Chen, I’m a doctor of law myself — I know that 
we’ve mentioned the 2013, the 36,000 criminal immigrant detain- 
ees that were released. You referenced the court decisions that re- 
quired that potentially. Do you have any information about how 
many have been released, say, over the last several years, so that 
we’re including 2014 and 2012, so we get an idea of the scope of 
the problem? 

Mr. Chen. I do not. 

Ms. Lujan Grisham. Do you have any idea how many have been 
released after committing a crime? 

Mr. Chen. I don’t. 

Ms. Lujan Grisham. Do you have any idea what types of crimes 
that we are talking about, what they’ve committed? 

Mr. Chen. Besides what’s been mentioned here and what was 
written publicly by the Center for Immigration Studies, I don’t 
have any other information. I don’t believe the Department of 
Homeland Security or ICE has provided that detailed information. 

Ms. Lujan Grisham. And I’m going to just illustrate my point 
one more time. Do you know exactly what the proportion is between 
the undocumented immigrants that DHS is forced to release and 
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how many they’ve released under their own prioritization or discre- 
tion? 

Mr. Chen. I don’t have any numeric data as to the proportions 
that were released either discretionarity with ICE having that au- 
thority to release or those that were mandated by the Zadvydas de- 
cision. 

Ms. Lujan Grisham. And so I have more questions than I have 
answers. And that’s, I don’t think, an appropriate environment for 
the families who have taken the time and had the courage to talk 
to us about the severity of the issues that we have a responsibility 
and this administration has the responsibility through Homeland 
Security to address. And I am encouraging the subcommittee and 
the full committee to ensure that we have the opportunity to do 
that. 

I was the secretary of health in New Mexico from, I hope I get 
this right, 2004 to 2007. And one of the programs that our Depart- 
ment of Health in New Mexico was required to carry out and over- 
see is something called the developmentally disability community 
programs, and that means that folks who need 24-hour supervision 
and support, both, are provided that in our State. 

One of the individuals I was providing support and care to in 
that design was an undocumented individual who was also develop- 
mentally disabled who committed several murders and other 
crimes in New Mexico and Texas. And actually the State in that 
program has no authority and in the Department of Health it’s the 
wrong department to provide the right support in this situation. 
And so why would we have this person in our program? Because 
a Federal judge mandated that we do it. And it was a very difficult 
situation. I recognize how difficult the situation is. And I recog- 
nized it was my responsibility in that job to assure the safety of 
the other families and family members, individuals who were in 
those programs. 

And so I’m expecting that this committee look for a way to ad- 
dress these complex issues and to do it in a way that protects our 
families and respects and does something meaningful about the 
tragedies that have already occurred. 

I thank you very much for coming. My condolences again. 

Thank you, Mr. Chairman. 

Mr. Russell. And the chair thanks the gentlelady. 

And the chair now recognizes the gentleman from Georgia, Mr. 
Hice. 

Mr. Hice. Thank you, Mr. Chairman. 

I can’t begin to express as others have and I appreciate every 
comment regarding our condolences for the tremendous loss that 
you have experienced and for the courage that you exhibit by bring- 
ing your stories out into the public for the sole purpose of cor- 
recting an extremely serious problem that we have in our country. 

And, Mr. Ronnebeck, I believe you said it so well when you said 
this is a family’s biggest nightmare. I can only imagine. And our 
prayers for each of you. 

Ms. Vaughan, I would like to begin with you. A while ago Mr. 
Chen gave some statistics with great platitudes that would try to 
convince us that all is well when it comes to our Federal Govern- 
ment deporting illegal criminals. But as you, yourself, pointed out. 
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those stats are flawed at best. There is some information from the 
Weekly Departures and Detention Report from ICE from Sep- 
tember 2014 in which they said that as of September 2014 there 
were some 166,781 convicted criminal aliens who had received final 
orders of removal and yet for one reason or another were not re- 
moved. They are to this day still at large in the United States. 

In addition to that number was another 174,283 convicted crimi- 
nals who are facing some sort of pending deportation, and they now 
are at large as well in the United States. These numbers come up, 
to my addition, over 341,000 convicted illegal aliens in this country 
at large. 

Is that number roughly correct, Ms. Vaughan? 

Ms. Vaughan. Yes. That number comes directly from ICE’s sta- 
tistics and I believe is the exact information from the previous 
question. 

Mr. Hice. The question has got to be, why in the world is ICE 
releasing these convicted criminals? 

Ms. Vaughan. Well, the main reason is because of policies in 
place that the Obama Administration has implemented that either 
exempt large numbers of even convicted criminal aliens from immi- 
gration enforcement because they are deemed not a priority or be- 
cause ICE officers are told to release them pending, “deportation 
proceedings that are not going to happen for years into the future.” 

And that’s the exact case of Altamirano, who killed Grant 
Ronnebeck, is that he was allowed to be released and await depor- 
tation proceedings rather than held in custody and removed in an 
expeditious manner. Most of these are discretionary releases. 
They’re ICE’s choice. A few of them are court orders. But the vast 
majority of them are coming about as a result of policies, deliberate 
policies. 

Mr. Hice. OK. You mentioned earlier — and I’m going to para- 
phrase but I jotted down a couple of notes — you mentioned some- 
thing to the effect that illegals face no threat of being deported. 
And you went on to say, in essence, that the Federal Government 
says that they will not tolerate criminal behavior by illegal aliens. 
And yet, in essence, the Federal Government, on the other hand, 
has removed the necessary tools that ICE needs to do their job. Is 
this an accurate assessment of what you had Stated? 

Ms. Vaughan. Yes. 

Mr. Hice. OK. 

With that, I would like to. Sheriff, come to you. Again, thank you 
for your service to our country and your commitment to keep us 
safe. You mentioned in your testimony that there’s a policy vacu- 
um, actually an antipolicy attitude from this administration to ad- 
here to the rule of law and to do what they’re required to do. I’m 
amazed with the startling ease that illegals are able to get driver’s 
license. Can you real quickly address that? 

Sheriff JoNES. I can. Specific to the driver’s license issue, there’s 
a couple of issues. If anyone will give you honest feedback in any 
of the States that issue them, and now California does as well, 
they’re mostly predicated on forged birth certificates or inadequate 
documentation. They do nothing to truly identify any of the folks 
that are here illegally. 
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In California, as a matter of fact, you don’t even need any gov- 
ernment documentation. You can simply go in, meet with a DMV 
representative, and they can, quote/unquote, verify your ID 
through the course of that interview. We had a deputy killed in the 
line of duty several months ago by someone in the country illegally. 
He was in possession of a Utah birth certificate or an out-of-State 
birth certificate and on an alias. 

And none of the DVM information from California and many of 
the States that issue driver’s licenses to undocumented immigrants 
share any data with ICE, so there can be no cross-checking of iden- 
tification with the folks that have the actual identification. 

Mr. Hice. Thank you, sir. 

Mr. Russell. And the gentleman’s time has expired. 

And the chair now recognizes the gentleman from Massachu- 
setts, Mr. Lynch. 

Mr. Lynch. Thank you. 

Mr. Chen, I was wondering if you could describe a way of bal- 
ancing the concerns that we have with regard to proper balancing 
of due process rights that we grapple with and also in each and 
every case getting to the issue of expeditious deportation of those 
individuals who have been charged with crimes. That’s the chal- 
lenge that we have placed on the Department of Homeland Secu- 
rity and ICE. And in fairness to them, especially with the recent 
Supreme Court decision, they seem to be struggling with that. 

You seem to be someone who has had particular experience in 
this. Is there a bright-line distinction that we could introduce that 
would address the situations that we’re presented with here today 
but also would recognize the legal reality of what we have to deal 
with in those cases? 

Mr. Chen. Thank you for the question. 

I don’t have a magic bullet solution or proposal that would ad- 
dress, certainly not the pain that I think the people who have testi- 
fied here and the loss that they have experienced, to fill that loss. 
The fact is that people who are here who are unauthorized, if 
you’ve committed a crime or if there’s some information that indi- 
cates that the individual poses a threat to the public safety, if ICE 
has the discretion to release that individual ICE is going to look 
at the facts before it and make that determination. I’m not here to 
testify for the government or defend it, but my understanding is 
that is the analysis that ICE officers will use to screen individuals. 

People who are held in detention are made priorities on the court 
docket for removal. Typically they are processed much more quickly 
than people who are released from custody pending their immigra- 
tion court proceedings. 

One thing I should mention is that the immigration courts are 
severely backlogged, and AILA has called for greater increases in 
funding for the immigration courts. But that funding has never 
kept pace, largely due to the fact that Congress has been more fo- 
cused on funding Customs and Border Protection and Immigration 
and Customs Enforcement, and the courts just don’t have the 
judges or the personnel to keep up with that. And so there are 
lengthy backlogs. But one way to solve it is to make sure the courts 
are adequately funded so that they can process these cases quickly. 

Mr. Lynch. Thank you. I yield back. 
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Mr. Russell. The chair thanks the gentleman and now recog- 
nizes the gentleman from Georgia, Mr. Carter. 

Mr. Carter. Thank you, Mr. Chairman. 

Thank all of you for being here. And, Mr. Shaw and Mr. 
Ronnebeck, my deepest condolences for your loss. I can only imag- 
ine. And I know it has to have shaken your confidence in your gov- 
ernment, and I could certainly understand that. And then for you 
to show up today, and thank you for doing that, and then we can’t 
even get the Director to show up, that has to even be more dis- 
appointing. So as far as I can, I apologize. I’m sorry. But, neverthe- 
less, thank you again for being here. Obviously we’ve got some real 
problems, some problems that we need to address. 

I want to ask Ms. Vaughan, and if this is an unfair question, I 
apologize, but I feel like you would be the one to ask about this. 
I had the opportunity to go to the southwestern border, and that 
was a great opportunity for me because I had never been before. 
It was educational, enlightening. I learned a lot and actually went 
with an open mind and came back with some different ideas from 
what I had before. 

One of the things that has always concerned me is, what is the 
Mexican Government doing to help us? Are they putting any effort 
into helping us? From what I understand, particularly in the chil- 
dren who are coming across, that they’re further down in Central 
America, coming from countries further down. And is Mexico help- 
ing us at all? Is that something that you could address? 

Ms. Vaughan. The Mexican Government has not been particu- 
larly helpful in addressing the surge of illegal alien families and ju- 
veniles who have been coming. In fact, they’ve made it easier for 
people to traverse Mexico by informing their own immigration au- 
thorities that they’re to let people who say that they’re going to the 
United States pass without harassment through Mexico. They con- 
sider this to be a problem for the United States, not for them. They 
know that they’re just passing through. 

Mr. Carter. To your knowledge, has the administration done 
anything to address that? 

Ms. Vaughan. I believe that they issued some public service an- 
nouncements to be broadcast in Central America. I mean,in years 
past when we’ve had these kind of mass migration crises, the gov- 
ernment has been very proactive in trying to do joint operations 
and work together with authorities in Mexico to stop people before 
they get near the U.S. -Mexico border. Those were very successful 
in preventing tens of thousands of people from arriving on our 
doorstep and they worked very well, but those have not been used 
at all to my knowledge in this recent crisis. 

Mr. Carter. Well, again, back to my trip to the border, when we 
were in the Rio Grande Sector, the Rio Grand Valley Sector, and 
that’s where most of the children had come in, in the previous 
spring of last year, we were told to expect even more this coming 
spring. So I think it’s going to be even more of a problem in the 
spring than it has been in the past. That’s discouraging, discour- 
aging news to hear. 

Mr. Jones, I wanted to ask you — and thank you for what you do, 
very important — but I know that the administration has changed. 
They’ve changed their policy and gone with the Priority Enforce- 
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ment Program. And I just want to ask you the effects, if you’ve 
seen the effects of that, and exactly what have they been. 

Sheriff JoNES. I have. And, first of all, having the priority, put- 
ting people in a Priority 1 necessarily means that you’re ignoring 
the rest of folks. But even in that Priority 1 you can have folks 
with multiple felony arrests, youths under 16 with extensive gang 
activity, misdemeanor convictions, and many felony convictions, as 
long as they aren’t considered aggravated felonies. None of those 
things would get you into the first priority. 

But secondarily, and as I mentioned in my testimony, the de- 
tainer system is broken. That necessarily relies on our ability to 
hold folks that are arrested on fresh charges for ICE to be able to 
identify them and come to our jail and take custody of them. That 
is not happening. That’s why in-custody ICE arrests are down 95 
percent. 

There are ways to fix this ICE detainer problem. I mean, I fig- 
ured out a way to solve it with $14 million. And even though I’m 
a doctor of law, as I guess I’ve now been elevated, as well a sheriff. 
I’m sure there are bright minds in Washington that if they had the 
notion to fix it could come up with equally or better ideas to fix it 
than I can. 

Mr. Carter. Well, please don’t stop trying. 

Sheriff Jones. Thank you. 

Mr. Carter. We appreciate your efforts. 

Again, Mr. Shaw and Mr. Ronnebeck, my deepest sympathies, 
and thank you for being here. 

Mr. Chairman, I yield back. 

Mr. Russell. The gentleman yields back. 

And the chair now recognizes the patient lady from Michigan, 
Ms. Lawrence. 

Mrs. Lawrence. Thank you. 

I want to thank everyone that’s here today to testify. I do appre- 
ciate you taking your time. 

Sheriff Jones, I was a previous mayor and have so much appre- 
ciation for my law enforcement and the service that you do. 

I want to be on the record that all lives does matter, and it 
should, all lives should matter. To the families that are here today 
that suffered a loss, my heart goes out to you. Being a mayor. I’ve 
seen crime and the results of that. So I want you to know that 
that’s something that I care very deeply about. 

I do want to echo what my colleague just said, we can’t stop try- 
ing. It seems to me, though, that there is an underlying 
misperception of this hearing that the Obama Administration sole- 
ly is not enforcing our immigration laws. And I just wanted to 
share for the record, and, Mr. Chairman, please, if you would allow 
me. I’d like to request that two reports from the Migration Policy 
Institute, a nonpartisan think tank in Washington, DC, be entered 
into the record. I have them here. And I would ask that they both 
be entered into the record. 

Mr. Russell. Without objection, that will be the order. 

Mrs. Lawrence. Thank you. 

These reports highlight the levels of detention and removals 
under the Obama Administration. And I want to echo again, we 
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can’t stop trying. But you cannot dispute the fact that the numbers 
under the Obama Administration has increased. 

I would also like to enter into the record a letter from the deputy 
director of immigration policy at the Migration Policy Institute, 
Marc Rosenbaum, dated today, that further clarifies some of the 
findings of these reports and includes some updated statistics re- 
garding this administration’s enforcement record. 

Mrs. Lawrence. And I just want to quote from this letter. Mr. 
Rosenbaum States the Obama Administration’s overall record on 
immigration enforcement is characterized by an unprecedented in- 
vestment of law enforcement resources provided by successive Con- 
gresses and by the new enforcement policies at the border and 
within the interior, record-setting immigration removals that have 
been increasingly focused over time on high-priority targets, failing 
border appreciation, and most importantly a subsidized drop in the 
size of the U.S. Unauthorized population, the first such drop in 
U.S. History. 

Mr. Chen, I want to ask this question, and this is in the spirit 
of we can’t stop trying, we can’t ignore what has happened, but we 
can’t ignore the progress that we have made as well. In your testi- 
mony, you highlighted the enforcement efforts of the Obama Ad- 
ministration. For example, you indicated that in the first 6 years 
of the Obama Administration DHS removed approximately 2.4 mil- 
lion people. Is that correct? 

Mr. Chen. That is correct. And if I may clarify, given some of the 
controversy about these statistics, that is a Department-wide sta- 
tistic that covers all the immigration enforcement agencies, includ- 
ing ICE and CBP. The definition of removal has not changed dur- 
ing the period that I’m referring to. And it has increased substan- 
tially over the past decade. That increase is not solely attributable 
to Mr. Obama’s policies as President, but had begun during Presi- 
dent Bush’s period as well. But those statistics I stand by and are 
accurate. 

Mrs. Lawrence. And from your understanding, is that more or 
less than any other President? You said it was successive. But this 
administration, has it been more or less than any other President? 

Mr. Chen. On the number of removals? 

Mrs. Lawrence. Yes. 

Mr. Chen. This administration has removed more in total num- 
bers and on average than any previous President. 

Mrs. Lawrence. Can you also explain that detention has in- 
creased over the years, totaling over 440,000 individuals in Fiscal 
Year 2013. Is that correct? 

Mr. Chen. That is correct. And I’m looking at a chart that I can 
hold up with a graph showing that around Fiscal Year 2001 to 
2003 the number of immigration detentions annually was about 
200,000 per year. And it hasn’t grown exactly steadily, but you can 
see it’s climbed up to about over 400,000 per year and has re- 
mained at about that level for the past several years. 

Mrs. Lawrence. Mr. Chairman, I’m closing. I would like to em- 
phasize that while many people may have questions about the poli- 
cies of this President’s administration related to immigration ac- 
tions, the record, this President’s record of detention and deporta- 
tion is clear. And I do agree that we need to keep working at it. 
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every life does matter, and that this commission, our responsibility 
is to make sure that we keep moving forward. Thank you, sir. 

Mr. Russell. The gentlelady’s time has expired. 

And the chair now recognizes the gentleman from Florida, Mr. 
Mica. 

Mr. Mica. Thank you. I’ve just joined the committee, coming 
from another one. But I have a couple of questions for Scott Jones, 
Sacramento County sheriff. I guess under the Secure Communities 
Program, it was designed to identify each undocumented person 
prior to their release from custody by allowing ICE to serve detain- 
ers on local jails to hold those who were arrested for new crimes 
and custody for no more than 48 hours, I believe, if there was a 
reason to believe they were illegally in the country. 

The President’s November 20 executive actions, in fact, disman- 
tled this action. So how did the Secure Communities Program as- 
sist in your department’s identification of arrested individuals? 
Could you describe it for us? 

Sheriff Jones. I can. Thank you. And the way Secure Commu- 
nities did it is because we had to submit fingerprints to ICE. So 
they were able to identify and take appropriate action, whatever 
appropriate action is for ICE, on every single person that was ar- 
rested on local charges. 

Now, with their prioritization limitations of the Priority Enforce- 
ment Program — or Secure Communities Light, as I call it — they are 
much more hampered on what offenses they can take action for. 
But, again, I have to stress that both are dependent on the ability 
for jails to honor detainers or requests from ICE to hold those folks 
so that ICE has enough time to get down to the jail to take custody 
of folks they’ve already identified. 

Mr. Mica. But they’re not able to identify 

Sheriff JoNES. They are not. 

Mr. Mica [continuing]. Individuals who are illegally here. 

Sheriff JoNES. Because of activism and the Federal Government 
unwilling to challenge contrary decisions or assertions, no sheriff 
in 

Mr. Mica. So how does this impact you? What are the ramifica- 
tions if they can’t identify? What kind of a situation does that cre- 
ate for you? 

Sheriff JoNES. Well, there’s a couple. No. 1 is we don’t have ac- 
cess to ICE data bases. So our officers on the street don’t know 
someone’s status or if they’re here illegally or not, which puts them 
at grave risk, which is a contributing factor to what happened to 
my officer several months ago that got killed. But it also allows 
criminals to escape consequence not only for their criminal of- 
fenses, but their offenses for being in the country illegally despite 
perhaps prior removals and other prior actions by ICE. 

Mr. Mica. There’s also the impact of the Federal Government’s 
failure to challenge lawsuits that attempt to erode immigration en- 
forcement. What happens in this instance? 

Sheriff Jones. Yes, sir. Like I mentioned in my testimony about 
the Clackamas County, Oregon, decision that invalidated ICE de- 
tainers as amounting to an unlawful detention without probable 
cause, rather than challenge that assertion, rather than intervene 
in that case during its pendency or challenge its assertion after- 
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ward, they’ve simply decided not to be involved, remain conspicu- 
ously silent, thereby emboldening that one single district court 
opinion to now be exacerbated by the ACLU and other advocacy 
groups, put the rest of the sheriffs in this country on notice that 
9iey would be sued now based on that one court’s decision if they 
were to honor any ICE detainer. So as a result many sheriffs in 
this country no longer cooperate with ICE in any way because 
we’ve asked and they are unwilling, by policy far above their heads, 
to cooperate with us. 

Mr. Mica. So is that what led to your decision not to honor any 
of the ICE detainers for any reason? 

Sheriff JoNES. Yes. As a matter of fact, when the TRUST Act 
came out, which limited, not relating to the court decision, but lim- 
ited our ability to do that to, it specified which ICE detainers we 
could honor, my public opinion was that I was not going to honor 
the TRUST Act. I actually came back to Washington, spoke with 
some very high officials in ICE and asked them to please stand 
with me, that I would be willing to stand with the Federal Govern- 
ment in the faith of California State law. They made it very clear 
to me that during this administration those things would not 
change, they would not be able to stand with me, and I was left 
no choice. So several months after the impact I was forced to com- 
ply with our TRUST Act and now comply with no ICE detainers 
because of the decision in Oregon that should have no precedential 
effect on us. 

Mr. Mica. Well, Mr. Chairman, the chaos reigns supreme. I’m 
hearing from another jurisdiction, another county. In some of my 
jurisdictions they have law enforcement pick up people, ICE isn’t 
able to identify them in a similar manner, and so they’re just tak- 
ing to the next jurisdiction and dumping them because they don’t 
know what to do. And the cost to incarcerate is bankrupting some 
of our jurisdictions. 

I don’t know if you have seen a similar situation. Sheriff. 

Sheriff JoNES. Yes, sir. And I will say that myself and other law 
enforcement leaders have really no interest in enforcing immigra- 
tion law. But that does presuppose that there are people that are 
interested in enforcing immigration law, that are interested in 
keeping our communities safe like we are, and are interested in 
identifying, detaining when necessary, and removing predator un- 
documented persons from our communities. 

Mr. Mica. Thank you. Yield back. 

Mr. Russell. And the gentleman’s time has expired. 

And we’ll now recognize Mr. Cartwright for a unanimous consent 
request. 

Mr. Cartwright. Thank you, Mr. Chairman. At this time I 
would like to enter into the record a May 2013 report, apropos of 
many of your comments. Sheriff Jones, and thank you for your tes- 
timony. This is from the University of Illinois at Chicago. It’s titled 
“The Insecure Communities.” It highlights some crucial facts about 
police involvement in immigration enforcement. It found that 45 
percent of Latinos surveyed were less likely to report a crime be- 
cause they were afraid local police are going to ask them or people 
they know about their immigration status. That’s a unanimous con- 
sent request. 
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Mr. Russell. Without objection, that will be the order. 

Mr. Russell. I would like to thank our witnesses that have 
taken the time to come today. It’s very important what you all do, 
even if we might have even political differences. I think in many 
cases the record-high numbers of apprehensions can also be com- 
mensurate with the fact that we have record-high numbers of ille- 
gal entrants. And there is a correlation, and it’s worthy of noting 
that. 

In fact, it’s important that even today one of our witnesses, Ms. 
Vaughan, has Stated that even the detention bed issue, with 
34,000 spaces available for those that could be awaiting deporta- 
tion, only 27,000 on a daily basis have been used since this fiscal 
year. So we do see a lot more effort could be exerted, and we hope 
that that will be conveyed and taken back. 

And I can’t thank enough Mr. Shaw, Mr. Ronnebeck.We really 
cannot even imagine. But we can imagine the constitutional re- 
quirement that we have to uphold life, liberty, and property of all 
Americans. You deserve that. Thank you for your efforts. 

And thank you, Mr. Jones, for your continued efforts, and all of 
the witnesses, Mr. Chen, for the dedicated work that you do every 
day,Ms. Vaughan, a Rolodex of information, and thank you so 
much for all that you do. 

If there is no further business, without objection, the committee 
will stand adjourned. 

[Whereupon, at 12:07 p.m., the subcommittee was adjourned.] 
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2157 Rayburn House Office Building 
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January 29, 2015 


The Honorable Jeh Johnson 
Secretary 

U.S. Department of Homeland Security 
Washington, D.C. 20528 

Dear Mr. Secretary; 

The Committee on Oversight and Government Reform is reviewing the Department of 
Homeland Security’s release of Mr. Apolinar Altamirano, a citizen of Mexico. In particular, we 
write to request documents and information relating to Mr. Altamirano’s immigration history and 
the Department’s decision to release him. 

According to a public report, Mr. Altamirano is a 29-year-old native and citizen of 
Mexico who was arrested for the January 22, 2015, killing of Grant Ronnebeck, a 21 -year-old 
convenience store clerk, in Mesa, Arizoira.' A news article stated federal immigration authorities 
initiated removal proceedings against Mr. Altamirano two years ago, but on January 7, 2013, he 
was released on a S 1 0,000 bond after four days of detention. Mr. Altamirano was released 
notwithstanding a prior conviction on a burglary charge, information that he had ties to the 
Mexican Mafia, and was potentially involved in drug sales.^ 

The news article also stated Mr. Altamirano remained at large even though a Mesa 
Municipal Court judge issued two injunctions for harassment, the second of which was served on 
him three days before the killing.^ In cotmection with those injunctions, according to the story, 
one woman wrote that she was “in fear for [her] life,’’ and that Mr. Altamirano had “threatened 
to kill her ‘plenty of times’ and prointed a gun at her boyfidend.”” 

To assist the Coirunittee’s investigation, we request the Department produce the 
following documents as soon as possible, but no later than 5:00 p.m. on February 5, 2015: 
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1 . All documents referring or relating to Mr. Altamirano, including, but not limited to 
his alien file, the Notice to Appear served on him, any criminal records, and any 
worksheets that were prepared in determining that a bond of $10,000 was appropriate 
in connection with his release; and 

2. All documents and communications referring or relating to the decision to release Mr. 
Altamarino. 

In addition, the Committee requests that you designate olficials within the Department to 
provide a briefing to the Committee staff regarding Mr. Altamirano no later than February 2, 
2015, 


The Committee on Oversight and Government Reform is the principal oversight 
committee of the House of Representatives and may at “any time” investigate “any matter” as 
set forth in House Rule X. An attachment to this letter provides additional information about 
responding to the Conunittee’s request. 

When producing documents to the Committee, please deliver production sets to the 
Majority Staff in Room 21 57 of the Rayburn House Office Building and the Minority Staff in 
Room 2471 of the Rayburn House Office Building. The Committee prefers, if possible, to 
receive all documents in electronic format. 

If you have any questions about this request, please contact Art Arthur of the Committee 
Staff at 202-225-5074. TTiank you for your attention to this matter. 


Sincerely, 



Jason Chaffetz Ron DeSantis 

Chairman Chairman 


Subcommittee on National Security 


Enel. 


cc: The Honorable Elijah E. Cummings, Ranking Minority Member 

The Honorable Stephen F. Lynch, Ranking Minority Member 
Subcommittee on National Security 
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February 19, 2015 


The Honorable Jeh Johnson 
Secretary 

U.S. Department of Homeland Security 
1 20 Southwest 1 Otli Avenue 
Washington, D.C. 20528 

Dear Mr. Secretary: 

The Subcommittee on National Security and the Subcommittee on Health Care, Benefits, and 
Administrative Rules hereby request the testimony of your designee at a subcommittee joint hearing 
titled, “A Review of the Department of Homeland Security’s Policies and Procedures for the 
Apprehension, Detention, and Release of Non-Citizens Unlawfully Present in the United States.” The 
hearing will take place on February 25, 2015, at 10:00 a.m. in room 2154 Rayburn House Office 
Building. 

The hearing will examine the Department of Homeland Security’s policies and procedures 
regarding non-citizens unlawfully present in the United States, and their impact on the enforcement of the 
immigration laws, and on local law enforcement and public safety. Your designee should be prepared to 
provide a five-minute opening statement and answer questions posed by Members. 

Instructions for witnesses appearing before the Committee are contained in the enclosed Witness 
Instruction Sheet, In particular, please note the procedures for submitting written testimony at least two 
business days prior to the hearing. Please contact the Committee by February 23, 2015, to confirm your 
designee’s attendance, if you have any questions, please contact Art Arthur or Sang Yi of the House 
Oversight and Government Reform Committee staff at (202 ^^. 5-5074 
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Assisiati! Seaviaryfor LegLslaiive Affairs 

l'.S. Dtfpurtmcnt of Homeland Security 

Washington. i)C 20528 


Homeland 

Security 


February 6, 2015 


The Honorable Ron DeSantis 
Chairman 

Subcommittee on National Security 
Committee on Oversight 
and Government Reform 
U.S. House of Representatives 
Washington, DC 20515 

Dear Chairman DeSantis: 

Thank you for your January 29, 2015 letter to Secretary Johnson requesting 
documents related to an individual’s immigration history. 

Your inquiry is very important to us and the appropriate Department of 
Homeland Security Component is preparing information so we may respond with 
the accuracy and completeness that your letter deserves. Please know that the 
Department’s leadership has accorded your letter a high priority and we are 
endeavoring to respond to you as soon as possible. 

Representative Chaffetz, who co-signed your letter, will receive a separate, 
identical response. Should you have any questions in the interim, please ask your 
staff to contact my office at (202) 447-5890. 

Respectfully, 

Brian de Vallance 

Assistant Secretary for Legislative Affairs 
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United States Department of Homeland Security 
Office of Legislative Affairs 
Washington, DC 20525 


February 22, 2015 


Ronald D. DeSantis, Chairman 
Stephen F. Lynch, Ranking Member 
Committee on Oversight and Government Reform 
Subcommittee on National Security 
2157 Rayburn House Office Building 
Washington, DC 20515-6143 

James D. Jordan, Chairman 

Matthew A. Cartwright, Ranking Member 

Committee on Oversight and Government Reform 

Subcommittee on Health Care, Benefits and Administrative Rules 

2157 Rayburn House Office Building 

Washingon, DC 20515-6143 

Dear Chairmen and Ranking Members: 

Thank you for your February 19, 2015 letter to Secretary Johnson requesting testimony this 
week at a hearing entitled “DHS Policies and Procedures on the Apprehension, Detention and 
Release of Non-Citizens Unlawfully Present in the United States.” DHS policies and practice in 
these areas are extremely important and we appreciate the opportunity to share with you the 
progress and great work of our law enforcement personnel in this area, and also some of the 
challenges we face. We welcome working with Congress to enhance DHS’s ability to execute 
its public safety and national security mission by continuing to focus on dangerous criminals 
and national security threats, consistent with the legal parameters within which we operate. 

The Department of Homeland Security and Secretary Johnson in particular consider 
Congressional hearings and oversight a critical function in our system of government. Since his 
confirmation the Secretary has consistently stressed the vital importance of a trusted partnership 
with Congress, which starts with prompt and comprehensive responses to Congressional 
inquiries. To that end since coming into office the Secretary has directed DHS offices and 
components to redouble efforts in being responsive to Congress. We appreciate various 
Members’ public acknowledgement of the Department’s commitment and progress in this 
regard. 
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While we are eager to testify before the Subcommittees on the important issues surrounding the 
core of our civil immigration enforcement mission, three business days is not sufficient time to 
prepare such that our witness can provide you with all the information, detail, and background on 
these issues that the Members deserve. The invitation to testify was received late Thursday, 
allowing less than one full business day to prepare testimony, which must be shared and cleared 
through the Office of Management and Budget process to ensure that it is responsive, accurate, 
and comprehensive. There is simply not the time to complete that required process with such 
short notice. 

While we cannot accommodate a date so soon, we very much want to work with the 
Subcommittees on this and other important issues and secure a hearing date in the near future 
that will allow us to present and be prepared to answer questions on these important issues. We 
would be prepared to offer a member of DHS leadership to testify on March 1 1*, 12"’ or 19"', 
and would be happy to discuss other dates that may be more convenient to the Subcommittees 
while still giving the Department sufficient time to prepare. 

Thank you again for your commitment to and support of DHS. We look forward to working 
with you and your staff to identify a hearing date. Should you have any questions I may be 
reached at 202-447-5890. 


Sincerely, 


/s/ Brian de Vallance 
Brian de Vallance 
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Office of the Director 

t ,S. Department of Homeland Securiiv 
500 I2lh Street. SW 
W ashington. D.C. 20556 

U.S. Immigration 

andCust(4s 

Enforcement 


The Honorable Charles E. Grassley 
Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 

Dear Senator Grassley: 

Thank you for your recent letter regarding certain criminal aliens released by U.S. 
Immigration and Customs Enforcement (ICE) in fiscal year (FY) 2013. 

As you noted, in FY 2013, ICE released 36.007 criminal aliens from ICE custody. ICE 
had no discretion for the releases of many of these individuals. In general, the various types of 
releases from custody include bond, order of recognizance, order of supen isioH, alternatives to 
detention, and parole. 

Individuals released from ICE custody at ICE’s discretion were released either due to 
eligibility for bond (pursuant to Section 236 of the Immigration and Nationality Act) or for 
reasons such as detiorated health or advanced age. In cases where the decision to release an alien 
from ICE custody is not based on discretion, an alien may be released pursuant to a court order 
or due to the U.S. Supreme Court’s decision in Zadrydas v. Da^'is. 533 U.S. 678 (2001). In 
response to your inquiry regarding the names of the judges and courts of jurisdiction that ordered 
the releases, ICE does not keep records of this information and defers to the U.S. Department of 
Justice’s Executive Office for Immigration Review, which manages the immigration court 
docket. 


Of the 1 69 ICE detainees with a homicide-related conviction who were released from 
ICE custody in FY 2013, 131 have been issued a final order of remos'al. Of the remaining 38 
aliens who have not been issued a final order of removal, one w'as granted voluntary’ departure by 
an immigration judge and subsequently departed within the permitted timeframe. Further, 1 54 of 
the 1 69 were released pursuant to court order or due to Zad\rdas. ICE system records indicate 
the following zip codes as those associated with the detainees: 


10006 

10027 

10304 

10453 

10455 

10456 

10463 

10474 

11213 

II2I4 

11236 

11385 

11429 

11433 

13205 

16146 

18103 

19142 

21117 

22304 

22312 

27707 

28174 

28212 

282 1 5 

30045 

30093 

30126 

30263 

30303 
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30337 

30340 

32305 

32765 

33010 

33012 

33018 

33028 

3.3032 

33034 

33055 

33125 

33128 

33133 

33162 

33169 

33172 

33173 

33351 

33406 

33444 

3.3463 

33467 

33712 

34114 

40203 

43222 

44070 

48340 

50320 

51106 

53218 

55125 

55408 

55443 

56001 

56201 

60544 

62794 

70065 

70816 

73844 

77072 

77078 

77433 

77450 

85007 

85326 

85730 

87121 

89506 

90005 

90013 

90019 

90032 

90044 

90057 

90211 

90255 

90731 

91020 

91201 

91205 

91334 

91335 

91506 

91606 

91709 

91733 

91744 

91766 

91767 

91768 

91770 

92057 

92084 

92301 

92562 

92614 

92683 

92804 

92835 

92840 

92880 

93030 

93206 

93701 

‘Ml 12 

94509 

94544 

94608 

95112 

95116 

‘>5132 

95205 

95670 

95823 

95824 

96145 

97024 

97266 

98168 

99502 

99507 






Finally, enclosed please find the infonnation you requested regarding the nante and 
location of the detention facilities from which the aliens with homicide-related convictions were 
released in FY 2013. 

Ensuring that our enforcement policies and procedures arc best suited to protect national 
security and public safety is paramount. To make certain that we are doing everything we can in 
this regard, I am instituting new procedures requiring that an appropriate senior-level supeiwisor 
must approve before ICE releases potentially dangerous individuals. 

Thank you again for your letter. I look forwrud to working with you in the future. 

Should you or your staff have additional questions, please do not hesitate to contact the Office of 
Legislative .Affairs at (202) 447-5890 or me at (2021 732-3000. 

Sincerely, 


Enclosure 


Thomas S. Winkowski 

Principal Deputy Assistant Secretary 
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Locations of Final Book-Out for Criminal Aliens with Homicide-Related Convictions 
Who were Placed in a Non-Custodial Setting in Fiscal Year 2013 


The following list includes U.S. Immigration and Customs Enforcement (ICE) facilities that 
served as the location of final book-out for criminal aliens with homicide-related convictions 
who were placed in a non-custodial setting in fiscal year 2013, according to data generated from 
ICE system records. Thus, while aliens may have been in multiple facilities while in ICE 
custody, this list comprises the final locations of the aliens immediately prior to release. As 
such, this list is inclusive of locations that are not utilized for the long-term housing of aliens 
(e.g., hold rooms). 

• Alabama 

o Etowah County Jail 

• Arizona 

o Eloy Federal Con&act Facility 
o Florence Service Processing Center 
o Florence Staging Facility 
o Tucson INS Hold Room 

• California 

o Adelanto Correctional Facility 
o California City Correctional Center 
o El Centro Service Processing Center 
o Fresno Hold Room 
o Los Angeles Custody Case 
o Sacramento County Jail 
o Sacramento Hold 
o San Bernardino Hold Room 
o San Diego Contract Detention Facility - CCA 
o Santa Ana DRO Hold Room 
o SFR Hold Room 

• Colorado 

o Denver Contract Detention Facility 

• Florida 

o Baker County Sheriff’s Office 
o Columbia Kendal Hospital 
o Glades County Detention Center 
o Krome North Service Processing Center 
o Monroe County Detention Center 
o Tampa Hold Room 
o Wakulla County Jail 
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• Georgia 

o North Georgia Detention Center 
o Stewart Detention Center 
o Atlanta District Hold Room 

• Illinois 

o INS Airport Hold 

• Kansas 

o Rice County Detention Center 

• Louisiana 

o South Louisiana Detention Center 

• Massachusetts 

o Plymouth County Correctional Facility 
o Suffolk County House of Corrections 

• Maryland 

o Howard County Detention Center 

• Michigan 

o Calhoun County Correctional Center 

• Minnesota 

o Freeborn County Adult Detention Center 
o Sherburne County Jail 

• North Carolina 

o Charlotte Hold Room 

• New Jersey 

o Bergen County Jail 
o Essex County Jail 
o Hudson County Correctional Center 
o NEW/INS OS Hold Room 

• New York 

o Buffalo (Batavia) Service Processing Center 
o NYC Field Office 
o Orange County Jail 

• Ohio 

o Butler County Jail 

• Oklahoma 

o Tulsa County Jail 
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• Oregon 

o Portland District Office 

• Pennsylvania 

o York County Prison 

• Texas 

o Dallas Field Office Hold Room 
o El Paso Service Processing Center 
o Houston Contract Detention Facility 
o South Texas Detention Complex 

• Virginia 

o Washington Field Office 

• Washington 

o Northwest Detention Center 
o Seattle Field Office Hold Room 

• Wisconsin 

o Kenosha County Detention Center 
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This Migration Policy Institute report, titled “Deportation and Discretion: Reviewing the Record 
and Options for Change,” can be found at the following website: 
file:///C:AJsers/stvance/Downloads/Deportation-Discretion-Report.odf 
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This Migration Policy Institute report, titled “Immigration Enforcement in the United States; 

The Rise of a Formidable Machinery,” can be found at the following website: 
http://camegie.org/fileadmin/Media/Image Galleries/immigation enforcement in us MPI re 
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ffiMPI 

MiGRATlOK POLICY INSTITUTE 


February 25, 2015 

The Honorable Ron DeSantis, Subcommittee on National Security 

The Honorable Stephen Lynch, Subcommittee on National Security 

The Honorable Jim Jordan, Subcommittee on Health Care, Benefits, and Administrative Rules 

The Honorable Matt Cartwright, Subcommittee on Health Care, Benefits, and Administrative Rules 

U.S. House of Representatives, Committee on Oversight and Government Reform 

2157 Rayburn House Office Building, 

Washington, DC 20515 

Dear Chairmen DeSantis and Jordan, and Ranking Members Lynch and Cartwright: 

1 am submitting this letter at the request of the Minority Staff of the House Oversight and 
Government Reform Committee in connection with the February 25 joint subcommittee hearing, "A 
Review of the Department of Homeland Security’s Policies and Procedures for the Apprehension, 
Detention, and Release of Non-Citizens Unlawfully Present in the United States." 1 am the Deputy 
Director of the U.S. Immigration Policy Program at the Migration Policy Institute [MPIJ, an 
independent, non-partisan think tank in Washington, DC that analyzes U.S. and international 
migration trends and policies. 

Some observers of U.S. immigration policy have argued that U.S. immigration enforcement has been 
inadequate under the Obama administration, while others contend that it has been overly muscular 
and has harmed immigrant families and communities. This letter summarizes the findings from two 
recent MPI reports that review publicly available Department of Homeland Security (DHS) data as 
well as administrative enforcement data obtained from U.S. Immigration and Customs Enforcement 
(ICE) through a Freedom of Information Act (FOIA) request.^ As these reports document in detail, 
and as I also explained in recent testimony before the House Judiciary Coramittee,^ the Obama 
administration's overall record on immigration enforcement is characterized by unprecedented 
investments of enforcement resources provided by successive Congresses and by new enforcement 
programs at the border and within the interior, record-setting immigrant removals that have been 
increasingly focused over time on high-priority targets, falling border apprehensions, and, most 
importantly, a sustained drop in the size of the U.S. unauthorized population — the first such drop in 
decades (other than through a legalization program). 


J See Marc R. Rosenbium and Doris Meissner with Qaire Bergeron and Faye Hipsman, The Deportation Dilemma: 
Reconciling Tough and Humane Enforcement (Washington, DC: Migration Policy Institute, 2014), 
wxw.niigrationpoIia’.org/research/deportntlon-dMefnma-reconcHm^-tmioh-humane-enforcpmen!^ and Marc R. 
Rosenbium and Kristen McCabe, Deportation and Discretion: Reviewing the Record and Options for Change (Washington, 
DC: MPI, 20 14). \'.7\v\«Tn>sgrationpolirv.or2/resenrch/depoitation-and-<liscrc^on-re\ie\vin^reront-nnd~optiofis-chang e. 
2 Marc R. Rosenbium, Testimony of Deputy Director, U.S. Immigration Policy Program, Migration Policy Institute before 
the House Judiciary Committee, Examining the Adequacy and Enforcement of Our Nation's Immigration Laws. 114'*“ 
Congress, sess. February 3, 2015, http;//iudldarv.hoiise^ov/index,cfiw/hearings?ld=04BC5-S^D-5FAF-45CC-B4lD- 
22DFFR5672nf»5:-Sm!omr»nt id=CACA<)A5F-93R1-46n2-RB4A-4C2f«mB2170. 
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1) Overall Enforcement Spending 

DHS's enforcement budget has averaged $18.5 billion annually in the last five years and since the 
9/11 attacks, the United States has spent $208 billion on federal immigration enforcement. By 
comparison, the United States has spent an annual average in the last five years of $15.2 billion on 
all other federal criminal law enforcement agencies combined.^ 

2) Border Enforcement 

New Investments in Border Enforcement. Over the last decade, the Bush and Obama 
administrations and Congress have shown an especially strong commitment to border security, 
dedicating increasing appropriations to infrastructure, technology, and personnel to control the 
U.S.-Mexico border. Among these investments: 

• Border Patrol staffing has nearly doubled from 10,819 agents in 2004 to 20,863 in 2014.“* 

• Fencing and vehicle barriers along strategically important sectors of the border have increased 
from 140 miles in 2006 to 651 miles today.5 

• DHS has deployed record levels of roads, lighting, sensors, manned and unmanned aircraft, 
marine vessels, video and radar systems, night vision equipment, and thermal imaging 
technology along the Southwest border.^ 

• Since 2000, biometric technology has enabled the Border Patrol to collect fingerprint records 
from almost 100 percent of border crossers and use the records to identify and track repeat 
crossers and convicted criminals. 

Border Enforcement Programs. In addition to these investments, DHS has taken important steps 
to sharpen its overall border security strategies, aimed at raising the penalties for unlawful border 
crossing and deterring illegal immigration. DHS has significantly scaled back the use of low-stakes 
voluntary return deportations and time-consuming judicial removal proceedings for border 
crossers in favor of fast-tracked deportations through expedited removal and reinstatement of 
removal. Under a program known as the Consequence Delivery System (CDS^ initiated by the 
Obama administration in 2010, the Border Patrol prioritizes criminals and repeat crossers for 
enhanced immigration penalties, including formal removal instead of informal return; immigration- 
related criminal charges through prosecution; and "remote repatriation," in which migrants are 
deported hundreds of miles away from their point of apprehension.’ CDS has enabled the Border 
Patrol to virtually eliminate the use of voluntary return for border crossers. The proportion of 


3 Other federal law enforcement agencies include the Federal Bureau of Investigation (FBI), Drug Enforcement 
Administration (DEA), Secret Service, US Marshals Service, and Bureau of Alcohol, Tobacco, Firearms and Explosives 
(ATF); see Doris Meissner, Donald M. Kerwin, Muzaffar Chishti and Claire Bergeron, Immigration Enforcement in the 
United States-. The Rise of a Formidable Machinery (Washington, DC: MPI. 2013), 

mvrv.niiigratSonpoMcv.or" /research /immigration-enforccment-nnited-sta*e5:~rise--fonnid.'tl>le-machinerv. 

* U.S. Border Patrol, Border Patrol Agent Staffing by Fiscal Year, 

va^n^^d>B.gm~/s^tes/defa^3*t/fi!es/documents/RP%20STa^?^ng%20F1^^1992-FY2hl4 O.priE 

5 Lisa Seghetti, Border Security: Immigration Enforcement between Ports of Entry, CRS Report R42138 (Washington, DC: 
Congressional Research Service, 2014), http://fas.org/s^n/cTs/homesec/R420B.p d?: DHS, "Border Security Results," 
November 1, 2013, wvvw.rihspov/border-senirity-resialts. 

6 Homeland Security Secretary Jeh johnson, "Border Security in the 21« Century,” [remarks at Center for Strategic and 
International Studies, Washington, DC, October 9. 2014), \wgavjdhs.gftv/nf^\~s/20!4/10/09/remarks-serretnry- 
kTO:!eland-5-?€n?1tv-iioh-iohnsnR-hnrder-5ea!riYy-21st-cenT^sr>i Also see Seghetti, Border Security: Immigration 
Enforcement between Ports of Entry. 

For a fuller discussion, see Seghetti, Border Security: Immigration Enfarcement Between Points of Entry; Rosenblum et al., 
The Deportation Dilemma. 
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border apprehensions subject to voluntary return fell from about 95 percent during the 1990s, to 
82 percent in 2005, to less than 10 percent today. 

The federal government has also expanded criminal prosecution of border crossers for the offenses 
of illegal entry and illegal re-entry, which carry prison sentences of up to six months and up to two 
years, respectively. As a result, the proportion of immigrants apprehended at the border subject to 
immigration-related criminal charges increased from 3 percent in 2005 to 22 percent in 2013.® 

3) Interior Enforcement 

New Interior Enforcement Programs. In addition to these changes at the border, the other 
significant development in the post-9/1 1 period — and mostly after 2005 — is that Congress and 
DHS have initiated important programs aimed at identifying, detaining, and deporting unauthorized 
immigrants located in the U.S. interior. 

During the last ten years, a series of programs aimed at identifying and removing noncitizens with 
criminal histories or previous immigration violations have been established, including the National 
Fugitive Operations Program (NFOP], the Criminal Alien Program (CAP), the 287(g) program, and 
the Secure Communities program,’ These four programs have substantially increased the number 
of noncitizens identified, apprehended, and deported from the U.S. interior. Prior to 2005, DHS 
typically apprehended about 100,000 migrants per year in the interior, and removed less than half 
that number. By 2008, apprehensions climbed to over 300,000 per year, and removals to more than 
150,000. Under the Secure Communities program, instituted in 2008 and by 2013 deployed in 100 
percent of law enforcement jurisdictions nationwide, the fingerprints of all arrested individuals are 
automatically checked against federal immigration databases. ICE may then request that a state or 
local law enforcement agency transfer deportable immigrants into ICE custody prior to their 
release.’® 

Enforcement Priorities. The most significant change since 2009 is that the Obama administration 
has taken a series of steps to focus its enforcement efforts on designated high-priority cases. 
Building on long-standing congressional priorities and policies undertaken by previous 
administrations, the administration published policy guidance memoranda in 2010 and 2011 
formally identifying as enforcement priorities noncitizens convicted of a crime, people who 
obstruct immigration controls by disobeying immigration court orders or failing to show up for 
deportation and recent illegal entrants.” According to MPl's analysis of iCE enforcement data, 96 
percent of DHS removals between 2009 and 2013 fell within these three categories.” 


® Ro.senblum et al, The Deportation Dilemma, 20-2. 

’Fora fuller discussion, see Marc R. Rosenblum and William A. Kandel, Interior Immigration Enforcement: Programs 

Targeting Criminal Aliens, CRS Report R42057 (Washington, DC; Congressional Research Service. 2012), 

http: / /fas.ory/s^ /crs /honie5ec/R420S7.ndt Randy Capps, Marc R. Rosenblum, Cristina Rodnguez, and Muzaffar Chishti, 

Delegation and Divergence: A Study of 287(g) State and Local Immigration Enforcement (Washington, DC: MPI, 2011), 

htto://migrationnolicv.orv/rese3rdi/deiegalmn'.tnd.di\Tn?onre.2R7g'St.ite'.and-local.imm}gration-enforrement. 

Under the Secure Communities program, U.S. immigration and Customs Enforcement (ICE) issued immigration 
detainers to request that arresting jurisdictions hold deportable immigrants for up to two days following completion of 
their criminal justice proceeding, in November 2014, Secretary Johnson announced that Secure Communities would be 
replaced by a new Priorities Enforcement Program (PEP), PEP wili continue to check the fingerprints of 100 percent of 
arrested individuals against DHS databases, but ICE will now request that arresting jurisdictions notify ICE prior to 
releasing certain deportable immigrants, rather than Issuing immigration detainers in most cases. PEP wii! also focus 
exclusively on deportabie immigrants who have been convicted of relatively serious crimina! offenses, rather than al! 
deportabie immigrants. 

u Memorandum from ICE Assistant Secretary John Morton to all iCE employees, "Civil Immigration Enforcement: 
Priorities for the Apprehension, Detention, and Removal of Aliens" (memorandum, June 30, 2010), 
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The Obama administration's focus on its stated enforcement priorities mostly resulted in a 
continuation of Bush administration trends with respect to border enforcement, but substantial 
changes with respect to interior enforcement At the border — where all unauthorized immigrants 
are treated as enforcement priorities— the great majority (77 percent) of removals are of 
noncriminals or people convicted only of immigration or traffic crimes (11 percent). These 
percentages are almost unchanged between 2003-2008 and 2009-2013. 

In the interior, half of all deportations under the Bush administration were of noncriminals or 
people convicted only of immigration or traffic crimes. Under the Obama administration priorities, 
the share of noncriminals among interior removals fell to 13 percent in 2013, while the proportion 
convicted of serious crimes (i.e., crimes other than immigration and traffic offenses) grew to 62 
percent. Overall, criminal removals more than doubled, from an average of 98,000 per year under 
the Bush administration to 184,000 per year under Obama. 

4) Enforcement Outcomes 

How has immigration enforcement evolved under the Obama administration? The administration 
has maintained key programs initiated under President Bush, including the high level of criminal 
prosecutions and expanded use of formal removals at the border, and expansion of interior 
enforcement. As a result, overall removals and criminal removals have reached record highs under 
the Obama administration, which has carried out more removals than any of its predecessors. For 
example; 

• Overall removals have increased steadily during the Obama administration and in 
2013 reached a record high of 438,421. 

• Interior removals reached an all-time high of 188,000 in 2011; and even after falling 
back to 102,000 in 2014 they remain twice as high as pre-2006 levels. 

• Criminal interior removals have decreased since 2011, but the share of criminals among 
interior removals has increased from 53 percent in 2008 to 74 percent in 2011 to 87 
percent in 2013. 

More broadly, available evidence suggests that enforcement efforts since 2005 have resulted in 
falling illegal inflows and an unprecedented drop in the U.S. unauthorized population. 

• Southwest border apprehensions fell to 328,000 in in 2011, the lowest level since 
1972. While apprehensions rebounded somewhat between 2012 and 2014, the 2014 total 
of 487,000 apprehensions was still less than one-third the 1.68 million apprehensions 
recorded in the peak year of 2000. 

• Apprehensions of Mexicans have continued to fall since 2011, reaching a low point of 
227,000 in 2014. This number is significant because Mexicans have traditionally 
accounted for about 97 percent of unauthorized immigrant apprehensions. 


un\av.tce.gov/dndib/ne\vs/rel'pasgs/2010/civii-enfftrrer»ient-priorities.prif: Memorandum from ICE Director John Morton 
to all ICE Field Office Directors, Special Agents in Charge, and Chief Counsel, "Exercising Prosecutorial Discretion 
Consistent with Civil Immigration Enforcement Priorities of the Agency for the Apprehension, Detention, and Removal of 
Aliens" (memorandum, June 17, 201 1), v.vAv.irepov/docHb^ob/proscortorial- 
discretion/pd cnstnt \v civi! im?n enforce ice priflritaes.pdf. 

Rosenblum and McCabe, Deportation and Discretion. In 2014, Secretary Johnson announced new DHS enforcement 
priorities, focusing on aliens convicted of serious criminal offenses and people apprehended while crossing the border, 
people convicted of multiple misdemeanors or serious misdemeanors, and people subject to orders of removal issued 
after January 1, 2014. 
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• Alongside apprehensions, recidivism rates (the percentage of migrants who are re- 
apprehended) have fallen from 29 percent in 2007 to a record low of 14 percent in 
2014. 

• Data show that smuggling fees (which provide an additional indicator of border 
enforcement effectiveness, as the costs to smugglers of bringing migrants across the border 
and the value of their services should be reflected in higher feest^) have steady increased 
over the course of the last 25 years, reaching about $3,000 per crossing in 2012.“ 

The most important indicator of the overall effectiveness of immigration enforcement is the size of 
the U.S. unauthorized population. By this basic metric, immigration enforcement has been broadly 
effective over the last seven years, as the unauthorized population has fallen from 12.2 million 
people in 2007 to about 11.2 million people in 2012-2013 — a drop of 8 percent in seven 
years.15 While a share of this drop is related to the U.S. recession of 2007-2009 along with 
economic and demographic changes in Mexico, the sustained drop in illegal immigration over such 
a long period — along with data described above on Border Patrol effectiveness, recidivism, border 
deterrence, smuggling fees, and the expansion of interior enforcement programs — strongly suggest 
that enforcement resource infusions and tough new enforcement measures put in place after 2005 
have discouraged new illegal immigration to the United States and re-entry attempts among 
deportees. Other scholars have reached similar conclusions.^ 

With apprehensions of Mexicans at historic lows, the growth in apprehensions since 2011 consists 
almost entirely of Central Americans, about half of whom are families and children presenting 
themselves at the border. While these flows are clearly a cause for concern, they represent a 
different phenomenon from traditional illegal immigration across the Southwest border. Most 
women and children from Central America surrender to the first Border Patrol agent they 
encounter rather than attempting to evade apprehension. Thus, the rapid rise in these flows should 
not be interpreted as an indicator of ineffective border controls, but rather as evidence of a broader 
shock within the region. 

The Obama administration has come under criticism for releasing child and family migrants after 
they come into contact with the Border Patrol. However, under a law passed by Congress in 2008 
called the Trafficking Victims Protection Reauthorization Act (TVPRA), the federal government is 
required to place unaccompanied children from countries other than Mexico and Canada into the 
care of a relative in the U nited States or similar situation pending immigration court proceedings. 
Furthermore, since the surge of family unit arrivals in spring-summer 2014, an increasing number 


See Bryan Roberts, Gordon Hanson, and Derekh Cornwell, et at, An Analysis of Migrant Smuggling Costs along the 
Southwest Border (Washington, DC: DHS Office of Immigration Statistics, ZOIO), 
tv'.TO-.dhs.gnv/.viibnnT/.is.setsfsljfeticsfoiiMic.iHons/oissmiiggling-wn.ndf 
“ Mexican Migration Project, "Graph 1: Border Crossing Costs," accessed January 30, 2015, 
httii://mmn-Bpr-nrina-Wii-f(iufresi:HsfOOIrnsts-enJS!'x. 

13 Pew Research Center, Unauthorized Immigrant Totals Rise in 7 States, Fait in 14 [Washington, DC: Pew Research Center 
Hispanic Trends Project, 2014), w-.vtv.pou~hisp'~mic.nrg/2014/11 /IBhinaiithorized-immiprant-totik-rise-in-T'StnteS'fall- 
in-14/. DHS estimates that the unauthorized population dropped from 11.8 - 12.0 million in 2007 to 11.4 million in 2012; 
Bryan Baker and Nancy Rytina, Estimates of the Unauthorized Immigrant Population Residing in the United States: January 
2012 (Washington, DC: DHS Office of immigration Statistics, 2013), 
un\w.dlls.,vov/sites;/def.inlt/iaies/m!hi3Cat1uns/ms iii ne 2012 Z.ndf 

13 See for example, Jeffrey Passel, D’Vera Cohn, and Ana Gonzaiez-Barrera, Net Migration from Mexico Falls to Zero — and 
Perhaps Less (Washington, DC: Pew Hispanic Center, 2012), v.’ww.ttewhisp.anic.ore /201 2/04/23 /net-miens Hmr-fmm- 
mexifo-f.ails-to-zero-and-uerhatrs-J.-ss/: Manuela Angelucci, "U.S. Border Enforcement and the Net Flow of Mexican lUegal 
Migration," Economic Development and Cultural Change 60 no. 2 (2012): 311-57; Scott Borger, Gordon Hanson, and Bryan 
Roberts, "The Decision to Emigrate From Mexico,” (presentation at the Society of Government Economists annua! 
conference, Washington, DC, November 6, 2012). 
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of family units apprehended at the border have been subject to detention and are being quickly 
repatriated. 

In conclusion, although the United States was slow to respond to increasing illegal immigration in 
the 1970s and 1980s, the last two decades have seen a substantial investment in border and 
interior enforcement resources and increasingly effective strategies to prevent illegal border 
crossings and identify and deport people from within the United States. The greatest increase in 
deployment of enforcement resources and strategies has occurred since 2005-2006; and the 
estimated number of unauthorized immigrants in the United States has dropped by about 1 million 
since 2007. Illegal immigration from Mexico, in particular, has not only ground to a halt but has 
substantially reversed during this period. While some of these enforcement gains reflect diminished 
economic and demographic drivers of migration, both the timing of new enforcement programs and 
the enforcement metrics described above suggest that recent enforcement efforts are an important 
factor in explaining reduced illegal immigration. 

Sincerely, 



Marc R. Rosenblum, PhD. 

Deputy Director, U.S. Immigration Policy Program 
Migration Policy Institute 
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This May 2013 University of Illinois at Chicago report, titled “Insecure Communities: Latino 
Perceptions of Police Involvement in Immigration Enforcement,” can be found at the following 
website: 

http://www.policvlink.orE/sites/default/file5/INSECURE COMMUNITIES REPORT FINAL.P 
DF 
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